
BEFORE THE 
STATE OF WISCONSIN 

DEPARTMENT OF FINANCIAL INSTITUTIONS 
DIVISION OF SECURITIES 

 
 
In the Matter of, CONSENT ORDER TO CEASE AND 
 DESIST   
BERNARD R. SCHMITT,  
  
Respondent. DFI Case No. S-242023 (EX) 

 
 

I. 

 The Administrator of the State of Wisconsin, Department of Financial Institutions, 
Division of Securities (“Division”), having legal authority and jurisdiction to administer and 
enforce the Wisconsin Uniform Securities Law, Wis. Stats. Ch. 551 (“Ch. 551”) and rules and 
orders promulgated thereunder, and having determined that this action is necessary and appropriate 
in the public interest and for the protection of investors, hereby enters this Order as follows: 

II. 

 Division staff have presented evidence sufficient for the Administrator to make the 
following findings of fact and conclusions of law: 

A. Findings of Fact 

Respondents  

1. Bernard R. Schmitt (“Schmitt”) (CRD # 1539920) is an adult male who resides at 
111 East Avenue, Apartment 606, Rochester, New York  14606.  Schmitt was 
registered as a broker-dealer agent from 1986 to mid-1995.  He has not been 
registered to transact any securities business since 1995. 

Conduct 

2. On or about January 17, 1991, Schmitt entered into a Consent Order (Case BD8157) 
with the State of Michigan for selling unregistered, non-exempt securities and 
transacting business as an agent while unregistered.  The Consent Order imposed a 
penalty of $1,500 and ordered that Schmitt not apply for registration in Michigan 
for three years.  If he applied for registration after three years, he would be strictly 
supervised for two years. 

3. On or about November 11, 1993, NASD censured Schmitt, fined him $10,000 and 
suspended him for 15 days based on alleged violations of Article III, Sections 1, 18 
and 27 of the Rules of Fair Practice.  
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4. On or about April 26, 1995, Schmitt’s application for salesperson registration was 
denied by the State of Illinois due to his suspension by NASD (Case No. 9500010).  
See Exhibit 1. 

5. On or about June 2, 1995, NASD issued an Acceptance, Waiver and Consent Letter 
alleging Schmitt knew or was reckless in not knowing that his participation in the 
sales of a security pursuant to an agreement with a non-registered person was an 
integral step in a manipulative and deceptive device designed to defraud investors.  
Schmitt was censured, barred from the industry and fined $50,000.  See Exhibit 2. 

6. On June 25 and July 10 of 2020, Schmitt posted on Craigslist in the Chicago area 
an “Options Picks Service” as follows: 

Option Picks Service 
© craigslist - Map data © OpenStreetMap 

Option Picks! Try some of my option picks. With your 
allocation for options. I am good at this! I am looking to 
partner with traders and investors! I am looking for long 
term relationships! I have been trading stocks and options 
for over 30 years! I am an excellent options picker. I have a 
lot of experience trading DIA, SPY, ETF calls and puts! I 
have a lot of experience trading calls and puts on individual 
stocks! We would have 2 ways to make money! I would be 
picking ETF and stock options! You would use your own 
account and money. For each pick. Invest how much you 
want to per pick.  
I would have to be paid 20% of the profits. I would have to 
be paid every 2 weeks.  
Lets make money together! Contact me to discuss further. 
You can also text or call me at [REDACTED] 

Regards, 
Bernard 

7. DFI examiner MD reached out to Schmitt using an undercover telephone line to 
request information about the offer.  On July 17, 2020, an individual who identified 
himself as Bernard Schmitt telephoned DFI examiner MD.  

8. During the July 17 call, Schmitt informed MD he is 58 years old with 35 years of 
investing experience.  Schmitt has an “Options Pick Service” for investors in which 
he buys an option for the investor, holds it from 3 to 8 trading days and then sells 
it for a profit.  The investor pays Schmitt 20% of the return on investment, and the 
investor retains 80% of the return.  Schmitt said the return on investment for trades 
ranges from 50% to 500%. 

http://www.openstreetmap.org/copyright
http://www.openstreetmap.org/copyright
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9. According to Schmitt, he used to have a group of 20 investors for trading options.  
Now he is working to have a group of 30 investors.   

10. Schmitt told MD that MD would have to pay him $350 as a one-time fee.  They 
would exchange emails agreeing to this arrangement but have no signed contract.  
Then MD was to open an options trading account with a financial institution such 
as TDAmeritrade or Charles Schwab.  MD would then give Schmitt his user name 
and password and Schmitt would do options trading in MD’s account for one or 
two hours each month.  Schmitt said the majority of his investors use this method 
for trading.  Schmitt said another possibility is for him to tell MD what trades to 
make and MD would make the trades himself. 

11. On July 20, 2020, Schmitt called MD again.  Schmitt told MD for the past three 
years he lived in Rochester, New York and had previously lived in Atlanta, Georgia 
for 25 years before that.  Schmitt said he had been a stockbroker for 10 years.  After 
that, he became the CEO of Market Pulse LLC.  He now conducts trades for his 
own account and for the accounts of others. 

12. During the July 20 call, MD told Schmitt he lives in Wisconsin and they discussed 
the weather and the Green Bay Packers.  Schmitt told MD he has no other investors 
in Wisconsin. 

13. During the July 20 call, MD asked Schmitt how he would pay Schmitt if MD 
conducted his own trades in his account based on Schmitt’s recommendations.  
Schmitt said MD would send a wire transfer to Schmitt’s account at Charles 
Schwab.  He said he would later send the wiring instructions by email and to use 
those instructions to also pay him the $350 enrollment fee for his services.  Schmitt 
told MD that he could try the options pick services for one month and if MD was 
not satisfied, he could discontinue the relationship.  Schmitt said he is “the real deal, 
the Tom Brady of the stock market.” 

14. On July 20, 2020, following the telephone call, Schmitt sent MD two emails.  The 
first email provided Schmitt’s wiring instructions for sending funds to Schmitt’s 
Charles Schwab account and also contained Schmitt’s address in Rochester, New 
York.  The second email contained the following message to MD: 

Option Picks Service: You will get 80% of the trading profits. I 
will get 20% of the trading profits. There is a one tome (sic) 
fee to become my partner and to sign up for the service. The 
fee is $350. When the payment hits. I will confirm you in as a 
partner. If you want to check out my LinkedIn profile. Go to 
google and type in Bernard Schmitt CEO Atlanta Ga. My 
contact information: Bernard Schmitt  [REDACTED] I look 
forward to working with you.  
 
Regards,  
Bernard 
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15. The Respondent never disclosed to MD that NASD barred him from the industry 
in 1995 or any of the other prior regulatory actions against him.  

16. The Respondent has never been registered with the Division in any capacity. 

B. Conclusions of Law 

Legal Authority and Jurisdiction 

17. The Administrator has legal authority and jurisdiction over the conduct described 
above, pursuant to Wis. Stats. Ch. 551 and the rules and orders promulgated 
thereunder. 

18. Pursuant to Wis. Stat. § 551.102(28), options are included in the definition of a 
security. 

19. Pursuant to Wis. Stat. § 551.102(15), an “investment adviser" means a person that, 
for compensation, engages in the business of advising others, either directly or 
through publications, writings, or electronic means, as to the value of securities or 
the advisability of investing in, purchasing, or selling securities or that, for 
compensation and as a part of a regular business, issues or promulgates analyses or 
reports concerning securities. The term includes a financial planner or other person 
that, as an integral component of other financially related services, provides 
investment advice regarding securities to others for compensation as part of a 
business or that holds itself out as providing investment advice regarding securities 
to others for compensation. 

20. The Respondent transacted business as an investment adviser, as defined by Wis. 
Stat. § 551.102(15) and § DFI-Sec. 1.02(5)(b), Wis. Admin. Code. 

21. Pursuant to Wis. Stat. § 551.403(1), it is unlawful for a person to transact business 
in this state as an investment adviser unless the person is registered under this 
chapter as an investment adviser or is exempt from registration as an investment 
adviser under Wis. Stat. § 551.403(2). 

22. Pursuant to Wis. Stat. § 551.102(2), an “agent” means an individual, other than a 
broker-dealer, who represents a broker-dealer in effecting or attempting to effect 
purchases or sales of securities or represents an issuer in effecting or attempting to 
effect purchases or sales of the issuer's securities. 

23. Pursuant to Wis. Stat. 551.402(1) and § DFI-Sec. 1.02(5)(c), Wis. Admin. Code, it 
is unlawful for an individual to transact business in this state as an agent unless the 
individual is registered under this chapter as an agent or is exempt from registration 
as an agent under Wis. Stat. § 551.402(2) 

24. The Respondent transacted business as an agent in Wisconsin. 
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25. Pursuant to Wis. Stat. § 551.102(4), a “broker-dealer” means a person engaged in
the business of effecting transactions in securities for the account of others or for
the person's own account.

26. Pursuant to Wis. Stat. 551.401(1) and § DFI-Sec. 1.02(5)(c), Wis. Admin. Code, it
is unlawful for a person to transact business in this state as a broker-dealer unless
the person is registered under this chapter as a broker-dealer or is exempt from
registration as a broker-dealer under Wis. Stat. §§ 551.401(2) or (4) or Wis. Stat. §
551.205(1)(b)(2).

27. The Respondent transacted business as a broker-dealer in Wisconsin.

28. Pursuant to Wis. Stat. § 551.501(2), it is unlawful for a person, in connection with
the offer or sale of securities, directly or indirectly, to make an untrue statement of
a material fact or to omit to state a material fact necessary in order to make the
statements made, in light of the circumstances under which they were made, not
misleading

Violations 

29. Through the conduct described above, the Respondent violated Wis. Stat. §
551.403(1) when he acted as an investment adviser without being registered or
exempt from registration under Ch. 551.

30. Through the conduct described above, the Respondent violated Wis. Stat.
551.401(1) when he transacted business as a broker-dealer without being registered
or exempt from registration under Ch. 551.

31. Through the conduct described above, the Respondent violated Wis. Stat.
551.402(1) when he transacted business as an agent without being registered or
exempt from registration under Ch. 551.

32. Through the conduct described above, the Respondent violated Wis. Stat. §
551.501(2) when he made untrue statements of material facts and omitted material
facts necessary in order to make the statements made, in light of the circumstances
under which they were made, not misleading in connection with the offer of
securities, including but not limited to falsely representing returns on investments
between 50% to 500% and failing to disclose that he was barred from the securities
industry and had other regulatory orders issued against him.

III. 

In view of the above findings of fact and conclusions of law, the Administrator deems it 
necessary and appropriate in the public interest and for the protection of investors, and 
pursuant to its legal authority and jurisdiction under Ch. 551, to wit Wis. Stat. § 551.604, 
to issue the following orders and notices: 
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A. Consent Orders issued pursuant to Wis. Stat. § 551.604(2) 
 

(a) IT IS ORDERED summarily that RESPONDENT, his agents, servants, officers, 
employees, successors, affiliates, and every entity and person directly or indirectly 
controlled or organized by or on behalf of the RESPONDENT, shall cease and desist 
from making or causing to be made to any person or entity in Wisconsin any further 
offers or sales of securities unless and until such securities qualify as federal covered 
securities, federal exempt securities or are registered under Ch. 551 or successor 
statute, pursuant to Wis. Stat. §§ 551.604(1)(a) and (2). 

 
(b) IT IS FURTHER ORDERED that all exemptions from registration set forth at Ch. 

551 or successor statute that might otherwise apply to any offer or sale of any security 
of or by the RESPONDENT, his agents, servants, officers, employees, successors, 
affiliates, and every entity and person directly or indirectly controlled or organized by 
or on behalf of the RESPONDENT, are hereby revoked, pursuant to Wis. Stats. §§ 
551.604(1)(b) and (2). 

 
(c) IT IS FURTHER ORDERED that all exemptions from registration set forth in Wis. 

Stat. §§ 551.201 and 551.202 that may otherwise apply to a specific security, 
transaction or offer of or by the RESPONDENT, his agents, servants, officers, 
employees, successors, affiliates, and every entity and person directly or indirectly 
controlled or organized by or on behalf of the RESPONDENT, are hereby revoked, 
pursuant to Wis. Stats. §§ 551.604(1)(c) and (2). 
 

(d) IT IS FURTHER ORDERED summarily that RESPONDENT, his successors, 
affiliates, controlling persons, officers, agents, servants, employees and every entity 
and person directly or indirectly controlled or hereafter organized by or on behalf of 
the RESPONDENT, are prohibited from violating Wis. Stat. § 551.501 or successor 
statute. 

 
(e) IT IS FURTHER ORDERED summarily that RESPONDENT, his successors, 

affiliates, controlling persons, officers, agents, servants, employees, and every entity 
and person directly or indirectly controlled or hereafter organized by or on behalf of 
the RESPONDENT, are prohibited from violating Ch. 551 or successor statute that 
might otherwise apply to any offer or sale of a security of or by RESPONDENT. 

 
(f) PLEASE TAKE NOTICE that the orders of the Administrator are effective as of the 

issuance of this order, pursuant to Wis. Stat. § 551.604(2). 

B. Service of Order 

(g) IT IS FURTHER ORDERED that this order shall be sent promptly by certified mail to 
each party named in the order at his or her last known address or to the party’s attorney 
of record, or shall be personally served upon the party or the party’s attorney of record, 
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pursuant to Wis. Admin. Code§ DFI-Sec. 8.06.  This order shall also be served upon 
the office of the administrator pursuant to Wis. Stat. § 551.611. 

(h) PLEASE TAKE NOTICE that if service is by certified mail, the date of the service of
this order is the date it is placed in the mail. If service is by personal service, the date
of the service of this order is the date personal service is completed.

C. Notifications

(i) PLEASE TAKE FURTHER NOTICE failure to provide a copy of this Order to
prospective investors may be a material misrepresentation in violation of Ch. 551 and
this Order.

a) PLEASE TAKE FURTHER NOTICE that this Order consented to by Respondent
restricts Respondent from transacting securities business in the State of Wisconsin
pursuant to the terms of the orders issued pursuant to Wis. Stat. § 551.604(2).

(j) PLEASE TAKE NOTICE that the orders of the Administrator are effective as of the
issuance of this order, pursuant to Wis. Stat. § 551.604(2).

(k) PLEASE TAKE FURTHER NOTICE that any willful violation of an Order issued by
the Division under Ch. 551 is a criminal offense punishable under the provisions of
Wis. Stat. § 551.508.

EXECUTED at Madison, Wisconsin this 29th day of September, 2020. 

__________________________________ 
Leslie M. Van Buskirk 
Administrator 

Division of Securities 
State of Wisconsin 
Department of Financial Institutions 
4822 Madison Yards Way 
North Tower, 4th Floor 
Madison, Wisconsin 53705 
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	Signed Order
	20200902 Unsigned Consent Order
	Consent Order
	A. Findings of Fact
	1. Bernard R. Schmitt (“Schmitt”) (CRD # 1539920) is an adult male who resides at 111 East Avenue, Apartment 606, Rochester, New York  14606.  Schmitt was registered as a broker-dealer agent from 1986 to mid-1995.  He has not been registered to transa...
	2. On or about January 17, 1991, Schmitt entered into a Consent Order (Case BD8157) with the State of Michigan for selling unregistered, non-exempt securities and transacting business as an agent while unregistered.  The Consent Order imposed a penalt...
	3. On or about November 11, 1993, NASD censured Schmitt, fined him $10,000 and suspended him for 15 days based on alleged violations of Article III, Sections 1, 18 and 27 of the Rules of Fair Practice.
	4. On or about April 26, 1995, Schmitt’s application for salesperson registration was denied by the State of Illinois due to his suspension by NASD (Case No. 9500010).  See Exhibit 1.
	5. On or about June 2, 1995, NASD issued an Acceptance, Waiver and Consent Letter alleging Schmitt knew or was reckless in not knowing that his participation in the sales of a security pursuant to an agreement with a non-registered person was an integ...
	6. On June 25 and July 10 of 2020, Schmitt posted on Craigslist in the Chicago area an “Options Picks Service” as follows:
	7. DFI examiner MD reached out to Schmitt using an undercover telephone line to request information about the offer.  On July 17, 2020, an individual who identified himself as Bernard Schmitt telephoned DFI examiner MD.
	8. During the July 17 call, Schmitt informed MD he is 58 years old with 35 years of investing experience.  Schmitt has an “Options Pick Service” for investors in which he buys an option for the investor, holds it from 3 to 8 trading days and then sell...
	9. According to Schmitt, he used to have a group of 20 investors for trading options.  Now he is working to have a group of 30 investors.
	10. Schmitt told MD that MD would have to pay him $350 as a one-time fee.  They would exchange emails agreeing to this arrangement but have no signed contract.  Then MD was to open an options trading account with a financial institution such as TDAmer...
	11. On July 20, 2020, Schmitt called MD again.  Schmitt told MD for the past three years he lived in Rochester, New York and had previously lived in Atlanta, Georgia for 25 years before that.  Schmitt said he had been a stockbroker for 10 years.  Afte...
	12. During the July 20 call, MD told Schmitt he lives in Wisconsin and they discussed the weather and the Green Bay Packers.  Schmitt told MD he has no other investors in Wisconsin.
	13. During the July 20 call, MD asked Schmitt how he would pay Schmitt if MD conducted his own trades in his account based on Schmitt’s recommendations.  Schmitt said MD would send a wire transfer to Schmitt’s account at Charles Schwab.  He said he wo...
	14. On July 20, 2020, following the telephone call, Schmitt sent MD two emails.  The first email provided Schmitt’s wiring instructions for sending funds to Schmitt’s Charles Schwab account and also contained Schmitt’s address in Rochester, New York. ...
	Bernard
	15. The Respondent never disclosed to MD that NASD barred him from the industry in 1995 or any of the other prior regulatory actions against him.
	16. The Respondent has never been registered with the Division in any capacity.
	B. Conclusions of Law
	Legal Authority and Jurisdiction
	17. The Administrator has legal authority and jurisdiction over the conduct described above, pursuant to Wis. Stats. Ch. 551 and the rules and orders promulgated thereunder.
	18. Pursuant to Wis. Stat. § 551.102(28), options are included in the definition of a security.
	19. Pursuant to Wis. Stat. § 551.102(15), an “investment adviser" means a person that, for compensation, engages in the business of advising others, either directly or through publications, writings, or electronic means, as to the value of securities ...
	20. The Respondent transacted business as an investment adviser, as defined by Wis. Stat. § 551.102(15) and § DFI-Sec. 1.02(5)(b), Wis. Admin. Code.
	21. Pursuant to Wis. Stat. § 551.403(1), it is unlawful for a person to transact business in this state as an investment adviser unless the person is registered under this chapter as an investment adviser or is exempt from registration as an investmen...
	22. Pursuant to Wis. Stat. § 551.102(2), an “agent” means an individual, other than a broker-dealer, who represents a broker-dealer in effecting or attempting to effect purchases or sales of securities or represents an issuer in effecting or attemptin...
	23. Pursuant to Wis. Stat. 551.402(1) and § DFI-Sec. 1.02(5)(c), Wis. Admin. Code, it is unlawful for an individual to transact business in this state as an agent unless the individual is registered under this chapter as an agent or is exempt from reg...
	24. The Respondent transacted business as an agent in Wisconsin.
	25. Pursuant to Wis. Stat. § 551.102(4), a “broker-dealer” means a person engaged in the business of effecting transactions in securities for the account of others or for the person's own account.
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