BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES

In the matter of, SUMMARY ORDER TO CEASE AND
DESIST AND FOR REVOCATION

NOTICE OF ORDER FOR RESTITUTION

AND CIVIL PENALTIES
MARTIN P. BERCEAU,
Respondent. DFI Case No. 5-235728 (EX)

L

The Administrator of the State of Wisconsin, Department of Financial Institutions,
Division of Securities (“Division™), having legal authority and jurisdiction to administer and
enforce the Wisconsin Uniform Securities Law, Wis. Stats. Ch. 551 (*Ch. 551”) and rules and
orders promulgated thereunder, and having determined that this action is necessary and
appropriate in the public interest and for the protection of investors, hereby enters this Order as

follows:
1L

Division staff have presented evidence sufficient for the Administrator to make the
following findings of fact and conclusions of law:

A. Findings of Fact
Respondent

1. Martin P. Berceau ("Martin”) is an adult male resident of Luxemburg, Wisconsin born in
March 1963 with a last known address of E884 County Road SS, Luxemburg, Wisconsin
54217. Martin 1s the father of Malorie F. Berceau, as described below.

Conduct

2. MFB Investments, LLC (“MFB Investments™) was a Wisconsin limited liability company
organized on December 11, 2015 and dissolved on November 30, 2016, MFB
Investments has a last known business address of 3404 Memorial Drive, # 1-5, Two
Rivers, Wisconsin 54221. At all times material, MFB Investments was controlled by




Malorie F, Berceau and Travis J. Ebert. At no time was MFB Investments registered with
the Division in any capacity.

Malotie F, Berceau (“Berceau”) is an adult female resident of Two Rivers, Wisconsin
born in October 1988 with a last known address of 3404 Memorial Drive, #1-5, Two
Rivers, Wisconsin 54221. At all times material, Berceau was the managing member of
MFB Investments. Berceau is also the daughter of Martin. At no time was Berceau
registered with the Division in any capacity.

Travis J. Ebert (“Ebert”) is an adult male resident of Two Rivers, Wisconsin born in
January 1981 with a last known address of 3404 Memorial Drive, #I-5, Two Rivers,
Wisconsin 54221, At all times material, Ebert was a controlling person of MI'B
Investments. At no time was Ebert registered with the Division in any capacity.

From January 2014 to January 2017, Berceau solicited over $350,000 from at least 19
Wisconsin residents to invest through MFB Investments, LLC, including Investor TLS
(see below). Berceau told the prospective investors, both in person and in writing, that by
investing funds on behalf of the Wisconsin investors into penny stocks, and foreign
currency, she could produce substantial returns in less than a year. In exchange, Berceau
would collect a percentage of the profits when an investor withdrew his or her money.

Berceau provided investors with purported account opening and trade authorization forms
on the letterhead of registered broker-dealers, which appeared to allow Berceau to make
discretionary trades in the account(s) of the Wisconsin investors. Berceau also provided
investors with investment advisory agreements for MIB Investments.

. In fact, the investors’ funds were deposited and commingled into banking and brokerage
accounts controlled by Berceau or Ebert. Of the over $350,000 in investor funds obtained
by Berceau, Ebert, or MFB Investments, none of the money was ever invested into any
legitimate security on behalf of any investor.

None of the investors ever gave Berceau, Ebert, or MI'B Investments consent or
permission to use their investment funds for any purpose other than investing on the
investor’s own behalf. '

Investor TLS

. Investor TLS is a longtime friend of the Berceau family. In or about late 2014, Berceau
found out that Investor TLS had recently received half of her ex-husband’s retirement
account in their divorce settlement earlier that year. Berceau falsely represented to
Investor TLS that she worked for Merrill Lynch. Berceau further falsely represented that
she would invest Investor TLS’s money from the divorce at Merrill Lynch.



10. Investor TLS agreed to have Berceau manage Investor TLS’s retirement money from the
divorce, and on or about December 11, 2014 Berceau opened an account on Investor
TLS’s behalf through Merrill Edge. Investor TLS’s divorce settlement money, totaling
approximately $187,524.71 was deposited into this account on or about December 22,
2014.

11. In early 2015, Berceau opened a series of brokerage and banking accounts under Investor
TLS’s name without Investor TL.S’s knowledge or consent. When opening each of the
accounts referenced in Y 12-24, Berceau entered her own contact information, including
her email address, personal residential address, and personal mailing address instead of
Investor TLS’s." Berceau also changed the contact information for Investor TLS’s first
account with Merrill Edge to Berceau’s own contact information shortly after the account
was opened. In doing so, Berceau ensured that Investor TLS would not be notified about
the opening of the accounts or how the money in them would be used.

Falee Brokerage and Bank Accounts: Merrill Edge

12. On or about January 5, 2015 Berceau used Investor TLS’s personal identifying
information to open a second account with Merrill Edge without Investor TLS’s
knowledge or consent. This account was a non-retirement account (“Merrill Edge non-
retirement account™).

13. That same day, Berceau caused $75,000 to be withdrawn from Investor TLS’s Merrill
retirement account and deposited into the Merrill Edge non-retirement account.
Approximately $7,005 was withheld for state and federal taxes, before the remaining
$62,995.00 was deposited into the Merrill Edge non-retirement account. Investor TLS
had no knowledge of the funds being disbursed in this way or the tax consequences, and
did not consent or give permission to Berceau to withdraw the funds.

14. Almost immediately after the Merrill Edge non-retirement account was funded, Berceau
attempted to withdraw the funds without Investor TLS’s consent or knowledge. Merrill
Edge received several letters from Berceau (posing as Investor TLS) in which she
requested that the Merrill Edge non-retirement account be closed and the balance of the
account be mailed to 929 Rabas Street Apartment 206, Algoma W1 54201, which was
Berceau’s residential address at the time. The letters included claims that Investor TLS
was unable to come in person to the Merrill Edge office to complete the withdrawals, and
Berceau tried to get around this requirement by including copies of Investor TLS’s
driver’s license and social security card. Berceau (posing as Investor TLS) also
threatened legal action if Merrill Edge did not release the money from the account several

! Between late 2014 and the present, Berceau resided at her father, Martin’s home in Luxemburg, Wisconsin before
moving to Algoma and then Two Rivers, Wisconsin. Berceau used her own personal email address as the preferred
contact information for all of the accounts Berceau opened under Investor TLS’s name,



times. Investor TLS had no knowledge of the letters and did not give Berceau permission
or consent to obtain the funds from the Merrill Edge non-retirement account.

15. Merrill Edge restricted the non-retirement account after the firm was unable to verify
that the change of address was authorized by Investor TLS, and refused to disburse the
funds until late January 2015. Around the same time, Berceau falsely informed Investor
TLS that she had quit working at Merrill Lynch and had started a new job as a financial
advisor with Fidelity, which is where some of Investor TLS’s money from Merrill Edge
was transferred, as detailed in 99 16-21.

Fake Brokerage and Bank Accounts: Fidelity

16. On or about January 13, 2015, Berceau used Investor TLS’s personal identifying
information to open two brokerage accounts, one retirement and one non-retirement, with
Fidelity Investments (“Fidelity”) under Investor TLS’s name without Investor TLS’s
knowledge or consent. For both accounts, Berceau included Berceau’s own home address
in Algoma, Wisconsin as the preferred mailing address, her phone number, and her
personal email address.

17. On or about January 23, 2015, Berceau transferred the remaining $109,500 in Investor
TLS’s Merrill Edge retirement account to the new Fidelity retirement account by
completing a form and forging Investor TLS’s signature. On January 28, 2015, Betceau
withdrew $75,000 from the Fidelity retirement account and directed the proceeds to the
Fidelity non-retirement account,” Investor TLS had no knowledge of this transfer and did
not consent to the transaction.

18. Shortly after the Fidelity accounts were funded, Berceau began attempting to withdraw
Investor TLS’s money from the accounts. On or about February 5, 2015, Fidelity
received a letter purportedly from Investor TLS, demanding that her account be closed
and the funds transferred to her Scottrade account (see § 22 below) and complaining that
she could not come in to verify her identity at the local Fidelity branch office because it
was over three hours away, The letter demanded “a check by next week,” threatened a
lawsuit, and directed that she only be contacted at Berceau’s email, or by mail at
Berceau’s home address in Algoma, Wisconsin. Attached to the leiter were copies of a
Scottrade Account Transfer form with Investor TLS’s forged signature. In fact, Investor
TLS had no knowledge of the letter requesting a transfer of her money from Fidelity to
Scottrade, nor did she consent to the transaction.

19, In or about July 2015, Berceau contacted an attorney in Oak Creek, Wisconsin. Berceau
represented to the attorney that she was Investor TLS, and requested the attorney’s
assistance in obtaining her funds from Fidelity. Berceau represented to the attorney that

2 Approximately $11,250 was withheld for federal and state taxes, resulting in approximately $63,750 being placed
in the Fidelity individual account.



20.

21.

22,

23.

24.

Fidelity was forcing her to come to their offices in order to withdraw her money, which
she was unable to do because she was disabled.

Shortly after being retained by Investor TLS (actually Berceau), the Oak Creek attomey
sent a power of attorney form to Berceau’s residence in Two Rivers, Wisconsin for
Investor TLS to sign in the presence of two witnesses and a notary, Berceau forged the
signature of Investor TLS. Ebert and Martin signed as witnesses, despite the fact that
neither witnessed Investor TLS signed the document. Berceau notarized the document as
herself before returning the document to the Oak Creek attorney. A true and accurate
copy of the power of attorney form for Investor TLS forged by Berceau, Ebert, and
Martin is attached as Exhibit 1.

After the Oak Creek attorney received the purported power of attorney for Investor TLS
from Berceau, the attorney met with representatives of Fidelity, who informed the
attorney that Investor TLS’s account had been flagged for fraudulent activity. The
attorney subsequently told Berceau, who the attorney believed to be Investor TLS, via
email that she could no longer provide Investor TLS with representation.

TFake Brokerage and Bank Accounts: Scotirade

On or about February 5, 2015, Berceau used Investor TLS’s personal identifying
information to open a brokerage and banking account with Scottrade and Scottrade Bank,
respectively. Investor TLS was not aware of the accounts and did not consent to Berceau
using her personal information to open it.

On or about April 2, 2015, Berceau caused approximately $63,750.00 from the Merrill
Edge non-retirement account to be transferred to the Scottrade brokerage account. On or
about November 10, 2015, $63,754.80 was transferred from the Fidelity individual
account to the Scottrade account.

Between April 2, 2015 and December 22, 2015, Investor TLS’s funds held in the
Scottrade brokerage account were depleted with Berceau and Ebert’s personal expenses,
as well as the expenses of Berceau’s family, including but not limited to:

a. On April 7, 2015, a check was issued for $40,000 payable to Martin Berceau. A
true and accurate copy of the check is attached as Exhibit 2.

b. On Aptil 30, 2015, a check was issued for $5,434.26 payable to Towne Mortgage
Company on behalf of Martin Berceau. A true and accurate copy of the check is
attached as Exhibit 3.

c. Between April 7, 2015 and November 25, 2015 a total of $14,387.50 was
disbursed to Berceau’s brother.



d. On December 22, 2015, Berceau caused a wire transfer of the remaining
$15,777.77 to be made to a TD Ameritrade account opened under Investor TLS’s
name without her knowledge or consent.

e. Approximately $56,149.50 was transferred to the Scottrade bank account opened
under Investor TLS’s name.

25. In addition to the transfers from the Scottrade brokerage account referenced in § 24 (e),
Berceau also caused approximately $34,638.65 to be transferred from the Fidelity
retirement account into the Scottrade banking account on or about November 2, 2015.
Between April 2, 2015 and December 21, 2015, the Scottrade bank account was depleted
by the personal expenses of Berceau and Ebert, including but not limited to:

a. Three checks issued payable to Martin Berceau between November 9, 2015 and
December 1, 2015 totaling $21,600.00. True and accurate copies of the checks are
attached as Exhibits 4, 5, and 6.
b. One check issued payable to Ebert for $1,500.00 on November 9, 2015.
$17,500.00 in payments to Google Wallet
d. $3,210.46 in miscellaneous purchases and ATM withdrawals.

o

26, Out of the $187,524 in retirement funds that Investor TLS entrusted to Berceau, Investor
TLS only received approximately $11,775, despite Investor TLS’s numerous requests for
her own money. At least $67,034.26 of Investor TLS® funds were disbursed to Martin by
Berceau without Investor TLS’s knowledge or consent.

B. Conclusions of Law

Legal Authority and Jurisdiciion

The Administrator has legal authority and jurisdiction over the conduct described above,
pursuant to Wis. Stats. Ch. 551 and the administrative rules and orders promulgated thereunder.

27. The agreement executed by Bercean, MFB Investments and Investor TLS described
above is an investment contract pursuant to Wis. Stat. § 551.102(28)(d)(1) because it
represents investment in a common enterprise with the expectation of profits to be
derived through the essential managerial efforts of someone other than the investor.
Investment contracts are securities pursuant to Wis. Stat. § 551.102(28).

28. Pursuant to Wis. Stat. § 551.501(2), it is unlawful for a person, in connection with the
offer, sale, or purchase of a security, directly or indirectly, to make any untrue statement
of a material fact or to omit to state a material fact necessary in order to make the
statements made, in light of the circumstances under which they were made, not
misleading.



29. Pursuant to Wis. Stat. § 551.501(3), it is unlawful for a person, in connection with the
offer, sale, or purchase of a security, directly or indirectly, to engage in an act, practice,
or course of business that operates or would operate as a fraud or deceit upon another
person.

Yiolations

30. Through the conduct described above, MFB Investments, Berceau, and Ebert violated
Wis. Stat. § 551.501(2) when, in connection with the offer, sale, or purchase of
securities, they made untrue statements of material fact and omitted to state material
facts necessary in order to make the statements made, in light of the circumstances under
which they were made, not misleading,

31. Through the conduct described above, MFB Investments, Berceau, and Ebert violated
Wis. Stat. § 551.501(3) when, in connection with the offer, sale, or purchase of
securities, they engaged in an act, practice, or course of business that operates or would
operate as a fraud or deceit upon another person.

32. Through the conduct described abo#e, Martin violated Wis. Stat. § 551.501(3) when, in
connection with the offer, sale, or purchase of securities, he engaged in an act, practice,
or course of business that operates or would operate as a frand or deceit upon another

persorL.

33. In the alternative, through the conduct described in the paragraphs above, Martin
materially aided and abetted the violations of Wis. Stat. 551.501(2) by MFB

Investments, Berceau and Ebert..
111,

In view of the above findings of fact and conclusions of law, the Administrator deems it
necessary and appropriate in the public interest and for the protection of investors, and pursuant
to its legal authority and jurisdiction under Ch. 551, to wit Wis. Stat. § 551.604, to issue the
following orders and notices:

A. Summary Orders issued pursuant to Wis. Stat. § 551.604(2)

(a) IT IS ORDERED summarily that MARTIN P. BERCEALU, his agents, servants, officers,
employees, successors, affiliates, and every entity and person directly or indirectly
controlled or organized by or on behalf of MARTIN P. BERCEAU, shall cease and desist
from making or causing to be made to any person or entity in Wisconsin any further
offers or sales of securities unless and until such securities qualify as covered securities
or are registered under Ch. 551 or successor statute, pursuant to Wis. Stat. §§
551.604(1)(a) and (2).



(b) IT IS FURTHER ORDERED summarily that all exemptions from registration set forth at
Ch. 551 or successor statute that might otherwise apply to any offer or sale of any
security of or by MARTIN P. BERCEAU, his agents, servants, officers, employees,
successors, affiliates, and every entity and person directly or indirectly controlled or
organized by or on behalf of MARTIN P. BERCEAU, are hereby revoked, pursuant to
Wis. Stats. §§ 551.604(1)(b) and (2).

(c) TT IS FURTHER ORDERED summarily that MARTIN P. BERCEAU, his successors,
affiliates, controlling persons, officers, agents, servants, employees and every entity and
person directly or indivectly controlled or hereafter organized by or on behalf of
MARTIN P. BERCEAU, are prohibited from violating Wis. Stat. § 551.501 or successor
statute.

(d) IT IS FURTHER ORDERED summarily that MARTIN P. BERCEAU, his successors,
affiliates, controlling persons, officers, agents, servants, employees, and every entity and
person directly or indirectly controlled or hereafter organized by or on behalf of
MARTIN P. BERCEAU, are prohibited from violating Ch. 551 or successor statute that
might otherwise apply to any offer or sale of a security of or by MARTIN P. BERCEALU.

() PLEASE TAKE NOTICE that the summary orders of the Administrator are effective as
of the issuance of this order, pursuant to Wis. Stat. § 551.604(2).

B. Proposed Orders

(f) IT IS FURTHER PROPOSED that an order be issued against MARTIN P. BERCEAU to
pay restitution in the amount of $175,749 to Investor TLS, less any restitution payments
made to Tnvestor TLS by Malorie F. Berceau, Travis J. Ebert, or MFB Investments, LLC,
with interest on such amount at the legal rate under Wis. Stat. § 138.04 beginning on
January 5, 2015 through the date of satisfaction, pursuant to Wis. Stat. § 551.604(4m).

(g) I'T IS FURTHER PROPOSED that an order be issued imposing a civil penalty on
MARTIN P. BERCEAU in the form of an administrative assessment totaling $10,000 for
the violations committed against at least one Wisconsin investor, pursuant to Wis. Stat. §
551.604(4). Such payment shall be made payable to the Division no later than 30
calendar days from the date of issuance of this Order, or if a petition for hearing is filed
as provided under Wis. Stat. § 551.604(2), by a date to be fixed by a final order.

(h) IT IS FURTHER PROPOSED that an order be issued prohibiting MARTIN P.
BERCEAU, his successors, affiliates, controlling persons, officers, agents, servants,
employees, and every entity and person directly or indirectly controlled or hereafter
organized by or on behalf of MARTIN P. BERCEAU, from becoming registered in any
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D.

capacity under Ch. 551, or successor statute that might otherwise apply, prior to
satisfying their civil liabilitics under Wis. Stat. §§ 551.604 (4) and (4m) and 551.509.

Service of Order

IT IS FURTHER ORDERED that this order shall be sent promptly by certified mail to
MARTIN P. BERCEAU at his last known address or to his attorney of record, or shall be
personally served upon MARTIN P. BERCEAU or the his attorney of record, pursuant to
Wis. Admin. Code § DFI-Sec. 8.06.

PLEASE TAKE NOTICE that the date of the service of this order is the date it is placed
in the mail. You are advised that any willful violation of an Order issued by the Division
under Ch. 551 is a criminal offense punishable under the provisions of Wis. Staf. §
551.508.

Notice of Hearing Rights

(k) PLEASE TAKE NOTICE that you have the right to request a hearing. Every request for a

hearing shall be in the form of a petition with the Division, pursuant to Wis, Admin.
Code § DFI-Sec. 8.01. A petition for a hearing to review the order shall:

(1) Plainly admit or deny each specific allegation, finding or conclusion in the order
and incorporated papers. However, if the petitioner lacks sufficient knowledge or
information to permit an admission or denial, the petition shall so state, and that
statement shall have the effect of a denial; and

(2) State all affirmative defenses. Affirmative defenses not raised in the request for
hearing may be deemed waived.

() PLEASE TAKE FURTHER NOTICE that, within 15 days after receipt of a request in a

record from you, the matter will be scheduled for a hearing or other public administrative
proceedings, pursuant to Wis. Stats. §§ 551.604(2) and (3).

(m)PLEASE TAKE FURTHER NOTICE that if you do not request a hearing and none is

ordered by the Administrator within 30 days after the date of service of this order, the
findings of fact, conclusions of law, and summary and proposed orders, including the
imposition of civil penalty or requirement for the payment of restitution, disgorgement,
interest, or the costs of investigation sought in a statement in the order, becomes final as
by operation of law, pursuant to Wis, Stat. §551.604(2).



5 A
EXECUTED at Madison, Wisconsin, this ZL day of JeArber | 24 1

(SEAL)

Leslie M. Van Buskirk
Administrator

Division of Securities

State of Wisconsin

Department of Financial Institutions

201 West Washington Avenue, Suite 300
Madison, Wisconsin 53703
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~ Scottrade

Lm_ Reset Form I . Print Form j

Alternate Payeo/Address Authorization

This form serves as a Letter ot Authorization to lsaue checks o @ altermate payee or address from your Seofirade account.
_—

 SCOTTRADE AGCOUNT INFORMATION
Aciount Tite/Reglstration

Seotirade Account Nomber-

DHD LWOOZ S5 68,
 H-28-15

Requested by

Telephone Nunidyey

No-R11~ 6k

ALTERNATE PAYEE INFORMATION

3 Lo iy
[ Chck i applicable
Make Check Payable 1o

“Voine. MO0 . Covongoanay

[t Checle i epplloable ALTERNATE ADDRESS INFORMATION

Address ’ ] Cily, State, ZIP Code
ZITO EB 16 REBNED. %'mml”ﬁ’a\{ Ml 4808z,
Regipients acecount number at tha bank or Bnancdal institiion {tremo on chenk)

Mk
Brecouns B \OOUY\ZB\S
AMOUNT OF CHECK REQUEST

&% ;ﬁ_m . OR At Available Gash
s i N e b _

BRegutar Mait [TTovernigit - 526 feer N
*May nof be avaltabla for IRA distribufions; contact your local braneh oiflpe Yor mors Information.

Dealivery Method:

Svolirade reserves the right to request additionai verificatlon prior to processing a chesk request,

Signature of All Account Holders:

x H-29-185
Account Helder's Signatirs Date

X

Account Holders Simatare Date
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cottrade

Alternate Payee/Address Authorization

This form setves a4 a Latter of Autharzation to [ssue checks to an altomate payee or address from your Scotrads ageaunt.

BCOTTRADE ACGOURT INFORMATION

Seolirada Account Nurober ]Accuunt Tifle/Registration
A4HB72589 _ N——
[ats Teiephone Nurnbey
Poriy (o, 2605 (M20)2 7oA ol
Raquestad by
[ Check i applicabe ALTERNATE PAYEF INFORMATION

Make Check Payable o WA o - A BRKCLQ OASA

[\A Gheck if applicable ALTERNATE ADDRESS INFORMATION

Address Cly, State, ZIP Code
A Gy koSS Likexourg, Lol %%?,m

Rec!p;ema aceount number at the bank o financial nstitutlon dmeme on sheck)

Aok ani— ]
AMOUNT OF CHECK REQUEST
Grs 40, ¢ty -6y OR [Tl Available Gash
Dolivery Methad:  [")RegularMail [fJOvernight - $25 foe*

* May et he avalfable for IRA distibutipns; contaet your fooal Birsnch oifics Yor more Infonnation.

Scottrade reserves the right to request additional verification prior 1o progessing & theck request

Signatura of All Account Holders:

X Hlo-15
Account Holder's Signoalire Date
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i |

3401714




State of Wisconsin
Department of Financial Institutions

Scott Walker, Governor Jay Risch, Secretary

AFFIDAVIT OF SERVICE
STATE OF WISCONSIN )
) ss.
COUNTY OF DANE )

I, KATHERINE CLEMENTTI, first being duly sworn, depose and state:

1.

I am employed with the State of Wisconsin, Department of Financial Institutions, Division of
Securities.

2. On the date of this Affidavit and in the course of regularly conducted activity, I have caused to
be served by certified mail upon the Respondent at the Respondent’s last known address:

i. SUMMARY ORDER TO CEASE AND DESIST AND FOR REVOCATION and NOTICE OF
ORDER FOR RESTITUTION AND CIVIL PENALTIES, DEI Case No. 5§-235728 (EX), and

ii.  acopy of this Affidavit of Service.

I have also caused to be served copies of those same documents upon the Administrator for the Division

of Securities, pursuant to Wis, Stat. §§ 227.48, 551.611, and 891.46; and Wis. Admin. Code. §§ DFI-
Sec 8.06 and 8.07.

I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge and

oy } i
Mfféﬁﬂv@u F Q’ff%é?

KATHERINE CLEMENTI

belief.

State of Wisconsin

Department of Financial Institutions

Division of Securities
Subscribed and sworn to before me

This a? ﬁay of (Detolaon , 0T

Notary Public, State of Wisconsin

A
My commission is permanent. %
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