BEFORE THE

STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES
In the Matter of SUMMARY ORDER TO CEASE
AND DESIST INCLUDING

THE FISCAL CONCIERGE, LL.C, RESTITUTION AND CIVIL
THE FISCON MANAGER, INC,, PENALTIES
JAMES A. NICKELS, and
GREGORY A. ANDERSON,

Respondents. DF1 File No. S-231331(EX)

L

The Administrator of the State of Wisconsin, Department of Financial Institutions,

Division of Securities (“Division™), having legal authority and jurisdiction to administer and
enforce the Wisconsin Uniform Securities Law, Wis. Stats. Ch. 551 (“Ch. 551”) and Wis.
Admin. Code Ch. DFI-Sec, deems it necessary and appropriate in the public interest and for the
protection of investors, to issue the following:

IL.

Division staff have presented evidence sufficient for the Administrator to make the

following findings of fact and conclusions of law:

A. Statements of Fact

Respondents

. James A. Nickels (“Nickels”) (CRD # 347827) is an adult male resident of Wisconsin
with a last known business address of 980 Maritime Drive, Suite 6, Manitowoc,
Wisconsin 54220.

. The Fiscal Concierge, LLC is a limited liability company organized in the State of
Wisconsin on July 3, 2006. Fiscal Concierge has a last known business address of 980
Maritime Drive, Suite 6, Manitowoc, Wisconsin 54220. Nickels is the registered agent of
The Fiscal Concierge, LLC.

The managing member of The Fiscal Concierge, LLC is The Fiscon Manager, Inc., a
corporation incorporated in the State of Wisconsin on June 24, 2009 with a last known
business of address of 980 Maritime Drive, Suite 6, Manitowoc, Wisconsin 54220. At all
times material, The Fiscon Manager, Inc., has been solely owned and controlled by
Nickels. The Fiscal Concierge, LLC and the Fiscon Manager Inc. will be referred to
collectively herein as “Fiscal Concierge.”



Gregory A. Anderson, CPA, CFP (“Anderson™) is an adult male resident of Wisconsin
with a last known business address of 429 N. 9™ St., Manitowoc, Wisconsin 54220.
Anderson has been an accountant with Thlenfeld, Skatrud & Anderson, Inc. (“ISA”), a
Wisconsin corporation, since 1977.

Conduct

Fiscal Concierge and Nickels

Fiscal Concierge was organized shortly after the Division instituted revocation
proceedings on Nickels’ registration as a broker-dealer agent in June 2006. The
proceedings ultimately resulted in a consent order based on an agreement and
undertaking between the Division and Nickels on December 27, 2006. Pursuant to the
agreement, Nickels was suspended for ninety (90) days and agreed not to re-enter the
securities business as a securities agent, broker-dealer, investment adviser, investment
adviser representative, or in any other substantially similar capacity in the State of
Wisconsin. A copy of the petition for order, consent order, waiver and undertaking and
agreement is attached hereto and incorporated by reference herein as Exhibit 1 A-C.

Fiscal Concierge marketed itself as a bill pay service provider, which would use access
to a customer’s checking account to make timely payments of any bills the customer
contracted Fiscal Concierge to handle. Fiscal Concierge charged its customers between
$20-60 per month for its bill payment services. Since its inception, Fiscal Concierge
never had more than forty-four (44) bill pay customers.!

From May 1, 2007 through June 2016, Nickels and Fiscal Concierge offered and sold
promissory notes totaling approximately $4 million to at least thirty-five (35) Wisconsin
residents and at least one (1) Illinois resident and one (1) Michigan resident.? None of the
promissory notes issued by Fiscal Concierge were registered with the Division. A
summary of the investment transactions for each investor is attached hereto and
incorporated by reference herein as Exhibit 2.

The promissory note terms promised investors annual returns, paid in monthly
installments, of at least eight percent (8%) for the duration of one (1) year. The notes

! There was one bill pay customer who was also a holder of promissory notes issued by Fiscal Concierge and
received these services free of charge. He is referenced in J{ 7-8 and in Exhibit 2 as Deceased Investor 1.

2 During the time that promissory notes were being issued by Fiscal Concierge to investors, Nickels and the
company also tried to raise capital through a private placement offering in June 2009. The private placement
memorandum to raise an additional $3,000,000 for Fiscal Concierge did not identify or disclose any of Nickels’
previous settlements, arbitration, or revocations, and only disclosed the most recent suspension of Nickels” securities
registrations by the Division in 2007, omitting the previous suspension in Wisconsin in 1998. Nickels minimized the
2007 suspension and agreement not to apply for renewal or any further registrations with the Division, stating only
that he “decided not to contest the staff allegations and consented to the issuance of the suspension order to put the
matter behind him.” The private place offering for Fiscal Concierge failed to sell any units.
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could be renewed annually at the investor’s discretion. A copy of a template of the
promissory note document that was given to and executed with each investor 1s attached
hereto and incorporated by reference herein as Exhibit 3.

5. Nickels provided some investors with a one (1) page marketing piece (“Marketing
Piece™) informing them of the details of Fiscal Concierge’s promissory note terms. The
Marketing Piece represented that Fiscal Concierge had never missed an interest or
principal payment to any note holder. The Marketing Piece did not disclose any of the
investment risks to promissory note holders in Fiscal Concierge. A copy of the Marketing
Piece is attached hereto and incorporated by reference herein as Exhibit 4.

6. Nickels continued to distribute the Marketing Piece to solicit investors for Fiscal
Concierge after October 21, 2013, when he missed his first interest payment to a note
holder.? Nickels began to miss several more interest payments to investors beginning in
February 2014.

7. In August 2014, the estate of Deceased Investor 1 notified Nickels that the promissory
note held by Deceased Investor, which would mature on January 31, 2015, would not be
renewed and would need to be paid out to settle the estate. Despite approximately six (6)
months’ notice, Nickels was unable to repay the note to the estate when it came due, but
still continued to distribute the Marketing Piece after January 31, 2015.

8. Nickels continued to distribute Exhibit 4 after Deceased Investor 1’s estate filed a lawsuit
on March 27, 2015 against Nickels for failure to make payment.* The marketing piece
was never revised to disclose the pending lawsuit against Nickels.

9. As of the date of this order, at least thirty-one (31) Wisconsin investors (including
deceased investors’ estates) who currently hold promissory notes issued by Fiscal
Concierge have not received timely interest payments since May 2016.

10. In addition to the misrepresentations made in the Marketing Piece, Nickels distributed a
Marketing Packet which described Fiscal Concierge as a small business that had
successfully faced down its challenges to market its “proprietary software,” represented
that Fiscal Concierge had little competition for its services, and that it was poised to
become “recognized as a national leader in bill paying.” The Marketing Packet also
misrepresented to investors that Fiscal Concierge was “bonded” when in fact it was not.
Nowhere in the Marketing Packet was Nickels’ disciplinary history, settlements, or

3 The noteholder was Nickels mother, who subsequently passed away in April 2015. She is referenced in Exhibit 2
as “Deceased Investor 2”. After her death, Nickels ceased making any interest payments to her estate, and refused to
repay the principal due when the note matured and was not renewed by her estate. There is approximately $162,700
owed to the estate by Nickels and the Fiscal Concierge before it can be settled. See In the Estate of Audrey M.
Nickels, No. 2015-PR-000105 (Wis. Cir. Ct. Manitowoc Cty. filed June 15, 2015).

4 See Eistate of Gordon R. Zoerb vs. The Fiscal Concierge, LLC et al. No. 2015-CV-000098 (Wis. Cir. Ct.
Manitowoc Cty. filed Mar 27, 2015).
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pending litigation disclosure. A copy of the Marketing Packet is attached hereto and
incorporated by reference herein as Exhibit 5.

At no time did Nickels disclose to at least thirteen (13) investors, as set forth below, the
undertaking and agreement between Nickels and the Division set forth in Exhibit 1, or
any of the following regulatory actions taken against him by the Division and the State of
Ilinois” Securities Department:

a. A Warning Letter issued by the Division on September 21, 1993 following
customer allegations of excessive and unauthorized trading in customer accounts.
A copy of the warning letter is attached hereto and incorporated by reference
herein as Exhibit 6;

b. The suspension of Nickels’ securities licenses for two (2) days by the Division in
July 1998 for excessive and unauthorized transactions in customer accounts. A
copy of the order of the 1998 suspension is attached hereto and incorporated by
reference herein as Exhibit 7 A-C;

c. The revocation of Nickels’ securities licenses by the State of Illinois” Securities
Department in January 1999 as a result of the July 1998 suspension in Wisconsin.
A copy of the Illinois revocation order is attached hereto and incorporated by
reference herein as Exhibit 8.

At no time did Nickels disclose to at least thirteen (13) investors, as set forth below, that
he was terminated as a broker-dealer agent from Raymond James Financial Services, Inc.
(CRD# 6694) in May 2004 because the firm was uncomfortable supervising his trading
activity.

At no time did Nickels disclose to at least thirteen (13) investors, as set forth below, that
he had been involved in several arbitrations and settlements regarding his unauthorized
trading of securities and unsuitable investment recommendations to clients, including:

a. That his employer broker-dealer, Merrill Lynch, Fenner, Pierce & Smith
Incorporated entered into seven (7) settlements totaling over $180,000 with
Nickel’s brokerage customers from September 1996 through December 1998 for
Nickels® unauthorized trading of securities and/or unsuitable investments in
customer accounts.

b. That his employing broker-dealer at the time, Raymond James Financial Services,
was ordered to pay $48,000 to a plaintiff customer in an 2001 arbitration
regarding Nickels’ involvement in unsuitable stock transactions in the customer’s
account.

In August 2016, a Wisconsin investor questioned Nickels about the disclosures on his
BrokerCheck report from FINRA. Contrary to the facts set forth above, Nickels
represented that he had not been financially responsible for paying any of the settlements
except for a $4,000 insurance deductible, that his registration revocation in Illinois was
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16.

IT7.

voluntary, and that he was under no further restrictions in Wisconsin following the
conclusion of his ninety (90) day securities registration suspension.

In addition to the representations made in Exhibit 4 and 5, Nickels regularly
communicated to investors and prospective investors that Fiscal Concierge was
establishing key relationships and partnerships with other agencies and organizations
within and outside Wisconsin which would offer the services of I'iscal Concierge to
prospective clients and help expand the business. In fact, the agencies and organizations
merely included Fiscal Concierge’s name and contact information as a possible bill pay
vendor on lists of service providers if a person inquired about the availability of such
services.

When asked by Division staff, the agencies and organizations that Nickels claimed to be
establishing relationships and partnerships with stated that Nickels did not disclose his
disciplinary history, as set forth above, even though he heavily touted his extensive
financial industry experience. When asked by Division staff, the agencies and
organizations stated that they would not have agreed to include Fiscal Concierge’s
information as a potential bill pay vendor to inquiring persons if they had known about
Nickel’s disciplinary history.

Division staff analysis of Fiscal Concierge’s bank records and business records show that
the company has never been a profitable business at any time, and that Nickels and Fiscal
Concierge have never been able to make principal or interest payments to earlier
investors without an infusion of additional money from another investor or investors.
Fiscal Concierge’s average annual revenue for its bill pay service from 2010 to 2015 was
about $7,774, yet its average annual expenses were in excess of $450,000. In addition to
Fiscal Concierge’s purported business expenditures, Nickels misappropriated over
$700,000 of investor funds between 2011 and 2015 from Fiscal Concierge (averaging
$170,000 annually) for his own personal use and expenses, including mortgage payments
on his primary residence and car payments for himself and family members. See Table 1.
All expenses, including Nickels’ withdrawals for his personal use, were paid from the
proceeds of the Iiscal Concierge promissory notes offered and sold by Nickels and his
associates.

Table 1: Fiscal Concierge’s Income, Expenses, & Nickels’ Personal Withdrawals

Year | Fiscal Concierge | Fiscal Concierge | Fiscal Concierge Net Nickels’
Total Income Total Expenses Income Withdrawals

2010 $3,378.18 $387,871.24 ($384,493.006) n/a

2011 $4,961.65 $430,749.17 ($425,787.52) $186,700
2012 $8,111.69 $457,846.49 ($449,734.80) $161,075
2013 $10,952.30 $490,227.52 ($479,275.22) $176,391
2014 $9,019.41 $431,322.94 ($422,303.53) $146,215
2015 $10,218.15 $583,144.31 ($572,926.16) $165,755




Fiscal Concierge Promissory Note Investors

18. The total principal invested by current Wisconsin investors between 2007 and 2016 is
summarized below in Table 2. Investors 1-26 invested a collective total of over
$3,700,000 in Fiscal Concierge promissory notes, of which over $3,600,000 is still
currently invested. The note terms were the same as those set forth in Exhibit 3.

Table 2: Summary of Wisconsin Investors Principal Investment

Investor | Total Investment Total Currently Invested
1 $631,000.00 $595,500.00
2 $490,000.00 $490,000.00
3 $120,000.00 $120,000.00
4 $205,667.67 $205,667.67
5 $20,000.00 $20,000.00
6 $25,100.00 $25,100.00
7 $102,500.00 $67,500.00
8 $100,000.00 $100,000.00
9 $15,000.00 $15,000.00
10 $20,000.00 $20,000.00
11 $160,000.00 $160,000.00
12 $15,000.00 $0.00
13 $375,000.00 $375,000.00
14 $100,000.00 $100,000.00
15 $19,000.00 $19,000.00
16 $270,000.00 $270,000.00
17 $50,000.00 $50,000.00
18 $30,000.00 $30,000.00
19 $35,000.00 $35,000.00

20 $12,500.00 $12,500.00
21 $50,000.00 $50,000.00
22 $211,387.15 $197,387.15
23 $594,000.00 $594,000.00
24 $15,000.00 $15,000.00
25 $25,000.00 $25,000.00
26 $20,000.00 $20,000.00
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Nickels solicited several out-of-state investors and sold Fiscal Concierge promissory
notes to at least one investor in Illinois and at least one investor in Michigan for a
collective total of approximately $160,000, all of which is still invested. Sece summary
Table 3 below. The note terms were the same as those set forth in Exhibit 3.

Table 3: Out-of-State Investors’ Principal Investments

Investor Total Investment Total Currently Invested
27 (Illinois) $150,000.00 $150,000.00
28 (Michigan) $10,000.00 $10,000.00

Approximately seven (7) noteholders, who collectively invested more than $1,000,000,
have passed away since 2007. All of the Deceased Investors were over sixty-five (65)
years of age when they were offered and sold promissory notes issued by Fiscal
Concierge. The promissory note terms for the investors were the same as those set forth
in Exhibit 3. There is currently still over $500,000 owed to the Deceased Investors’
estates, and two estates, Deceased Investor 1 and Deceased Investor 6, have filed lawsuits
which are currently pending against Nickels and the Fiscal Concierge. The deceased
investors’ and their respective estates’ investments are summarized below in Table 4.

Table 4: Summary of Deceased Investors’ Principal Investments

Investor Total Investment Total Currently Invested
Deceased Investor 1 $425,000.00 $190,000.00

Deceased Investor 2 $162,700.00 $162,700.00

Deceased Investor 3 $45,000.00 $0.00

Deceased Investor 4 $227,300.00 $131.533.33

Deceased Investor 5 $82,000.00 $0.00

Deceased Investor 6 $75,000.00 $45,000.00

Deceased Investor 7 $26,500.00 $17,500.00

Investor 1-5 were all prior brokerage customers of Nickels. Nickels was aware of each
investor’s financial condition and assets, and frequently solicited each of them for
additional money after their initial purchase of a promissory note, representing that he
would use the funds to initiate the next steps for growing the business of Fiscal
Concierge.

Investors 1 and 2 are both adult male residents of Wisconsin born in January 1928 and
September 1933 respectively. They had both been family friends of Nickels for over
twenty-five (25) years.

Investors 3, 4, and 5 continued to receive investment advice from Nickels after his
securities registrations had been terminated, in violation of the Division’s 2006 order
prohibiting him from acting in any capacity requiring registration in the securities
industry. Specifically:



a. Nickels instructed Investor 3 to liquidate certain securities, and represented that
the promissory notes would provide Investor 3 with a better rate of return than his
existing portfolio. Relying on Nickel’s investment advice, Investor 3 proceeded to
liquidate certain stocks to invest in Fiscal Concierge promissory notes.

b. Nickels had sold Investor 4 and his mother, Deceased Investor 4, annuities while
registered as a broker-dealer agent. Following his termination from Capital
Financial, Nickels told Investor 4 and his mother that they should invest the
money in promissory notes issued by Fiscal Concierge because it would produce a
higher return. Following Nickel’s investment advice, Investor 4 and Deceased
Investor 4 proceeded to liquidate portions of their annuities to invest in Fiscal
Concierge promissory notes.

c. Nickels advised Investor 5 to liquidate the securities held in a brokerage account
opened with Nickels when he was registered, so that the money could be invested
in Fiscal Concierge promissory notes.

24. Investors 6 and 7 are relatives of Nickels. Nickels solicited Investors 6 and 7 to invest in
promissory notes issued by Fiscal Concierge, and represented to them that their
investment funds would be used to grow Fiscal Concierge’s business. After each of their
initial investments, Nickels continued to solicit Investors 6 and 7 for more money,
representing that the added funds would be used to initiate the next steps to grow Fiscal
Concierge as a company. Investor 7 stated that there was discord between Nickels and
other family members over the estate of Nickels” mother, Deceased Investor 2, following
her death in April 2015. The family was having difficulty settling her estate because they
were unable to get the principal or interest due from the notes issued by Fiscal Concierge.
The estate is still owed approximately $162,700.°

25. Investor 8 met Nickels through Investor 7, whom she had been dating for approximately
one year. Nickels brought up investing in promissory notes of Fiscal Concierge as an
opportunity to receive a higher rate of return on her money than she would otherwise
receive from a traditional financial institution. Nickels provided Investor 8 with Exhibit 3
and the Marketing Piece, and directed her to examine Fiscal Concierge’s website.

26. Investor 9 was a family friend of Nickels, and was approached by Nickels about investing
in promissory notes issued by Fiscal Concierge as a way to achieve a higher rate of return
than he would receive at a traditional financial institution. Nickels represented that
Investor 9°s funds would be used to expand the business of Fiscal Concierge.

27. Investor 10 met Nickels at her church, where they were both ushers. Nickels provided her
with the Marketing Piece, Marketing Packet and directed her to look at the Fiscal
Concierge website. Nickels represented that her investment in promissory notes issued by
Fiscal Concierge would be used to grow the business, and emphasized the higher rate of
return she would receive through the notes compared to a traditional financial institution.

> See In the Estate of Audrey M. Nickels, No. 2015-PR-000105 (Wis. Cir. Ct. Manitowoc Cty. June 15, 2015).
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28. Investor 11 was referred to Nickels by a local insurance agent in January 2015, when
Investor 11 came to the agent’s office for assistance and advice on his benefits under the
Affordable Care Act. Nickels came to the agent’s office to discuss Fiscal Concierge with
Investor 11. Nickels represented Fiscal Concierge as quickly growing and successful
company, which had never missed an interest or principal payment to a noteholder. In
actuality, at that time the company had already missed several interest payments to
investors and was unable to make principal repayments, as set forth above. Nickels told
Investor 11 that if he invested enough, he could receive $1,000 per month in interest
payments.

29. On January 28, 2015, Fiscal Concierge and Nickels issued a check to the insurance agent
for approximately $11,200 as a commission for referring Investor 11, who invested
approximately $160,000 in a Fiscal Concierge promissory note on January 25, 2015. At
no time did Nickels disclosure to Investor 11 that his funds would be used to pay any
commissions for soliciting investors.

30. The insurance agent also referred a married couple who were insurance clients to Nickels.
The couple ultimately invested in promissory notes of Fiscal Concierge on May 1, 2015
for the total principal amount of approximately $100,000. Upon information and belief,
the terms of the promissory note were the same as those set forth in Exhibit 3.5 The
insurance agent received commissions of approximately $7,000 and $2,450 respectively
on May 6 and May 22, 2015. At no time did Nickels disclosure to Investor 11 that his
funds would be used to pay any commissions for soliciting investors.

31. Investors 12 and 13 were accounting clients of Anderson, who solicited both of them to
invest in promissory notes issued by Fiscal Concierge. Anderson suggested to Investors
12 and 13 that the notes would be a good investment because the prevailing interest rates
at traditional financial institutions were low and the notes offered annual interest rates of
eight percent (8%). After being introduced by Anderson, Nickels provided Investors 12
and 13 with documents about Fiscal Concierge and directed them to review the website
he had created for the company. Nickels further represented that he would use the funds
to grow the business of Fiscal Concierge.

32. Nickels told Investor 12 that he would pay him a cash finder’s fee if he referred investors
to promissory notes issued by Fiscal Concierge, but Investor 12 declined to make any
referrals to Nickels. At the end of the note term, Investor 12 did not renew the note and
Nickels had difficulty repaying the principal and interest due. It took approximately four
(4) payments over the course of two (2) months to repay Investor 12.”

¢ The couple is referenced in Exhibit 2 as Investor 14.

7 As summarized in Exhibit 2 under “Paid Investors”, there were at least four (4) investors in addition to Investor 12,
who invested in Fiscal Concierge promissory notes between August 2007 and February 2009 who ultimately chose
not to renew and were repaid their principal in full or in installments. Investor 32 was actually an heir to Deceased
Investor 5’s estate, and approximately $27,000 in promissory notes were transferred to him in April 2014 and

9
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In July 2016, Investor 13 informed Nickels that they would not be renewing the
promissory notes, as they had in previous years, and would collect the principal and
interest due at the maturity of the notes. Nickels told Investor 13 that he was unable to
repay them according to the note terms without new investments from other investors.

At no time prior to the sale of each note did Nickels make any disclosures to Investors 1-
13 about:

The risks of the promissory notes;

Past regulatory actions, arbitrations, and civil suits against him;

The persistently poor financial condition of Fiscal Concierge;

The previously missed interest and principal payments to other investors after

October 21, 2013 and January 31, 2015 respectively;

e. Investor funds being used to make Ponzi-like payments of interest and principal to
other investors; and

f.  That Nickels retained over $700,000 of investor funds for his own personal use

and expenses.

e o

Upon information and belief, at no time prior to the sale of each note did Nickels make
any disclosures to Investors 14-28 and Deceased Investors 1-7 about the material facts
listed in 9§ 37, sub paragraphs (a)-(f).

Gregory Anderson

During 2006 and 2007, Nickels engaged Anderson for tax preparation and accounting
services for Nickels personally and for the business of Fiscal Concierge. In 2008, Nickels
switched to using another accounting firm, Hawkins Ash CPAs, LLP (“Hawkins Ash™).
In early 2014, Nickels terminated his relationship with Hawkins Ash after two of its
partners confronted Nickels about I'iscal Concierge’s losses, the company’s failure to
generate any substantive revenue, and the risks to Fiscal Concierge’s promissory note
holders.

In early 2014, Nickels hired Anderson to perform ongoing accounting and tax preparation
services for Nickels and Fiscal Concierge again through ISA.® Anderson has performed
these services for tax years 2013 through the present. As the result of Anderson’s
accounting and tax preparation services for Nickels and Fiscal Concierge, he possessed

January 2015. He elected to receive the principal payments almost immediately afterwards on September 2014 and
January 2015 respectively.

8 Anderson was a partner at ISA until 2008. On January 1, 2009, he executed an independent contractor agreement
to perform accounting services for ISA through Anderson Planning Group, Inc. (“APG, Inc.”) Anderson was also
the registered agent and control person of Anderson Planning Group, Inc. (“APG, Inc.”), which was incorporated in
Wisconsin on February 8, 1989. APG, Inc. was administratively dissolved on July 8, 2008.
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detailed and intimate knowledge of the actual financial condition of both Nickels and
Fiscal Concierge.

38. Anderson invested in two (2) notes for a total principal amount of approximately $25,000
between April 4, 2014 and January 18, 2016.° The promissory note terms were the same
as those set forth in Exhibit 3. As Fiscal Concierge and Nickel’s accountant, Anderson
understood that he would only get the interest payments and principal due to him if others
invested in the promissory notes of Fiscal Concierge.

39. In addition to interest payments and compensation for tax preparation and accounting
services rendered to Nickels and Fiscal Concierge, Anderson also received compensation
from IFiscal Concierge for promoting the company on his radio show, “Money Talks” on
at least three (3) separate occasions.

40. Between early 2014 and the present, Anderson solicited at least twenty-seven (27)
accounting clients of ISA to invest in promissory notes issued by Fiscal Concierge,
including Investors 12 and 13.'° Anderson promoted Fiscal Concierge to his ISA clients
as a successful business that was “growing tremendously,” on “the cusp” being bought
out or taken public in one to two years, and that promissory notes were reliable
investments that were not dependent on the “roller coaster values of the stock market”
and would provide higher returns than they would receive at a traditional financial
institution.

41. Nickels provided Anderson with copies of Exhibit 3, the Marketing Piece, and the
Marketing Packet to use for talking points when soliciting prospective investors for
promissory notes issued by Fiscal Concierge. In soliciting Fiscal Concierge investments,
Anderson touted that the company had not missed any interest or principal payments to
noteholders, and represented the company as being a safe investment with a short
investment time frame to ISA clients to induce them to invest. As the accountant and tax
preparer for Fiscal Concierge and Nickels personally, Anderson knew or should have
known that these statements were false.

42. Previously, Anderson consented to an order issued against him by the Division on August
19, 2002 for similar conduct involving transacting business in Wisconsin as an
unregistered agent for an issuer in violation of Wis. Stat. § 551.31(1), and for offering
and selling unregistered securities in Wisconsin in violation of Wis. Stat. § 551.21(1).
The order prohibited Anderson from transacting business as an agent, or offering or
selling securities in Wisconsin, unless and until both he and the securities were registered

? Anderson is referenced in Exhibit 2’s section titled “Associates of Nickels and Fiscal Concierge” as Investor 29.
Anderson and Investor 30, the spouse of Fiscal Concierge’s Chief Operating Officer, Paul Wallander, invested
approximately $170,000 in Fiscal Concierge promissory notes issued between February 2008 and January 2016.

19 Investor 13 is a married couple, with one spouse born in November 1940.
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or properly exempted under Ch. 551. The order further provided notice that a willful
violation of the order was a criminal offense under provisions of Wis. Stat. § 551.58. A
copy of the order is attached hereto and incorporated by reference herein as Exhibit 9.

Anderson did not disclose the 2002 Order issued against him by the Division to any of
the investors he referred to Nickels and Fiscal Concierge.

Anderson also provided Nickels with the personal financial details of some of the ISA
clients he solicited and referred to Nickels for Fiscal Concierge promissory notes,
including but not limited to their net worth, annual income, and significant events or
circumstances affecting their liquidity and risk tolerance. This information was provided
by Anderson to Nickels without the ISA’s clients” knowledge or consent in an effort to
allow Nickels to more effectively tailor his sales pitch to the clients’ financial
circumstances and needs.

Anderson frequently helped Nickels “close” ISA clients that Anderson had solicited to
invest in promissory notes of Fiscal Concierge if they did not invest shortly after meeting
with Nickels.

Anderson has never been registered in any capacity with the Division.

Conclusions of Law

Legal Jurisdiction and Authority

The Administrator has legal authority and jurisdiction over the conduct described above,
pursuant to Ch. 551, and Wis. Admin. Code Ch. DFI-Sec.

The promissory notes offered and sold by Nickels for the business of the Fiscal
Concierge to Wisconsin residents are securities as defined pursuant to Wis. Stat. §
551.102(28).

Pursuant to Wis. Stat. § 551.301(1), it is unlawful for a person to offer or sell a security in
Wisconsin unless the security is federally covered, or the security, transaction, or offer is
exempted from registration under Ch. 551, or the security is registered under Ch. 551.

Fiscal Concierge is an issuer as defined under Wis. Stat. § 551.102(17).

Pursuant to Wis. Stat. § 551.402(1), it is unlawful for an individual to transact business in
Wisconsin as an agent unless the individual is registered under Ch. 551 as an agent or is
exempt from registration as an agent under Wis. Stat. § 551.402(2).

Pursuant to Wis. Stat. § 551.402(4), it is unlawful for an issuer engaged in offering,
selling, or purchasing securities in Wisconsin to employ or associate with an agent who
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53.

54.

55

56.

57.

58.

59.

60.

transacts business in Wisconsin on behalf of issuers unless the agent is registered under
Wis. Stat. § 551.402(1) or exempt from registration under Wis. Stat. § 551.402(2).

Anderson acted as an agent, as defined under Wis. Stat. § 551.102(2), for Fiscal
Concierge when he represented the company in effecting and/or attempting to effect
purchases of promissory notes issued by Fiscal Concierge.

Nickels acted as an investment adviser, as defined under Wis. Stat. § 551.102(15), when
he advised his former brokerage customers, Investors 3, 4, and 5 as to the advisability of
investing in, purchasing or selling securities, for which he received compensation.

Pursuant to Wis. Stat. § 551.403(1), it is unlawful for a person to transact business in
Wisconsin as an investment adviser unless the person is registered under Ch. 551 as an
investment adviser or is exempt from registration as an investment adviser under Wis.
Stat. § 551.403(2).

Pursuant to Wis. Stat. § 551.501(2), it is unlawful for a person, in connection with the
offer, sale, or purchase of a security, directly or indirectly to make an untrue statement of
a material fact or to omit to state a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading.

Pursuant to Wis. Stat. § 551.501(3), it is unlawful for a person, in connection with the
offer, sale, or purchase of a security, directly or indirectly, to engage in an act, practice,
or course of business that operates or would operate as a fraud or deceit upon another
person.

Violations

Nickels, Anderson, and Fiscal Concierge violated Wis. Stat. § 551.301 when they offered
and sold promissory notes issued by Fiscal Concierge which were not federally covered,
exempt from registration, or registered under Ch. 551.

Anderson violated Wis. Stat. § 551.402(1) when he transacted business as an agent on
behalf of Fiscal Concierge by soliciting investors to invest in the promissory notes issued
by Fiscal Concierge, without being registered with the Division or exempt from
registration as an agent.

Anderson violated the terms of the 2002 order issued against him by the Division when

he transacted business as an unregistered agent on behalf of Fiscal Concierge and sold
unregistered securities which were not exempted or federally covered.

13
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62.

63.

04.

65,

66.

67.

Nickels and Fiscal Concierge violated Wis. Stat. § 551.402(4) when they associated with
Anderson and the insurance agent, who acted as agents on behalf of Fiscal Concierge
without being registered or exempt from registration.

Nickels violated Wis. Stat. § 551.403(1) and the terms of the Division’s 2006 Order when
he acted as an investment adviser to Investors 3, 4 and 5 as set forth above without being
registered with the Division or exempted from registration.

As set forth above, Nickels violated Wis. Stat. § 551.501(2) when, in connection with the
offer and sale of a security, he made numerous misrepresentations to Wisconsin investors
and at least one (1) Michigan investor and at least one (1) Illinois investor about the
financial condition of the Fiscal Concierge, about never missing an interest or principal
payment, and about establishing key business relationships with agencies and
organizations to solicit bill pay clients for Fiscal Concierge.

As set forth above, Nickels violated Wis. Stat. § 551.501(2) when, in connection with the
offer and sale of a security, he omitted to disclose material facts to Wisconsin investors,
at least one (1) Illinois investor, and at least one (1) Michigan investor about his
disciplinary history in the securities industry, previous arbitration, customer complaints
and settlements, lawsuits, and judgments issued against him, and how the funds would be
used for personal expenditures and for commissions.

As set forth above, Anderson violated Wis. Stat. § 551.501(2) when he made numerous
misrepresentations to the ISA clients he solicited on behalf of Fiscal Concierge, including
misrepresentations about the success of the company, that the company had never missed
an interest or principal payment, and safety of investing in its promissory notes when he
had detailed knowledge of the company’s true financial condition and the missed
principal and interest payments to noteholders beginning in October 2013 and January
2015.

As set forth above, Anderson violated Wis. Stat. § 551.501(2) when he omitted to
disclose several material facts to the ISA clients he solicited on behalf of Fiscal
Concierge, including how the funds would be used and about the previous order issued
against him by the Division.

As set forth above, Nickels and Anderson violated Wis. Stat. § 551.501(3) when, in
connection with the offer and sale of securities, they engaged in an act, practice, or course
of business that operated as a fraud or deceit upon other persons by selling promissory
notes in Fiscal Concierge as a Ponzi scheme.

14
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In view of the above findings of fact and conclusions of law, the Administrator deems it
necessary and appropriate in the public interest and for the protection of investors, and pursuant
to its legal authority and jurisdiction under Ch. 551, to wit Wis. Stat. § 551.604, to issue the
following orders and notices:

A. Summary Orders

(a)IT IS ORDERED summarily that RESPONDENTS, their agents, servants, officers,
employees, successors, affiliates, and every entity and person directly or indirectly
controlled or organized by or on behalf of any RESPONDENT, shall cease and desist
from making or causing to be made to any person or entity in Wisconsin any further
offers or sales of securities unless and until such securities qualify as covered securities
or are registered under Ch. 551 or successor statute, pursuant to Wis. Stat. §§
551.604(1)(a) and 551.604(2).

(b.)IT IS FURTHER ORDERED summarily that all exemptions from registration set forth at
Ch. 551 or suceessor statute that might otherwise apply to any offer or sale of any
security of or by any of the RESPONDENTS, their agents, servants, officers, employees,
successors, affiliates, and every entity and person directly or indirectly controlled or
organized by or on behalf of any RESPONDENT, are hereby revoked, pursuant to Wis.
Stat. §§ 551.604(1)(b) and 551.604(2).

(c)IT IS FURTHER ORDERED summarily that RESPONDENTS, their successors,
affiliates, controlling persons, officers, agents, servants, employees, and every entity and
person directly or indirectly controlled or hereafter organized by or on behalf of either
RESPONDENT, are prohibited from violating Ch. 551 or successor statute that might
otherwise apply to any offer or sale of a security of or by RESPONDENTS, pursuant to
Wis. Stat. §§ 551.604(1)(a) and 551.604(2).

(d.)PLEASE TAKE NOTICE that the summary orders of the Administrator are effective as
of the issuance of this order, pursuant to Wis. Stat. § 551.604(2).

B. Proposed Orders

(a.)IT IS PROPOSED that an order be issued against RESPONDENTS jointly and severally
to pay restitution to each Wisconsin resident who purchased a promissory note issued by
the I'iscal Concierge or Nickels, less any principal repaid to the investor prior to the
issuance of this Order, pursuant to Wis. Stat. § 551.604(4m). Such payment shall be
made no later than 30 calendar days from the date of issuance of this Order, or ifa
petition for a hearing is filed as provided under Wis. Stat. 551.604(2), by a date to be
fixed by a final order.
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(b.)IT IS FURTHER PROPOSED that a civil penalty be imposed on JAMES NICKELS in

the form of an administrative assessment totaling $50,000 for the many violations
committed against Wisconsin investors, at least ten (10) of whom were at least 65 years
of age when the violations occurred, pursuant to Wis. Stat. § 551.604(4). Such payment
shall be made payable to the Wisconsin Department of Financial Institutions and shall be
remitted to the Division no later than 30 calendar days from the date of issuance of this
Order, or if a petition for a hearing is filed as provided under Wis. Stat. § 551.604(2), by
a date to be fixed by a final order.

(c.)IT IS FURTHER PROPOSED that a civil penalty be imposed on GREGORY

ANDERSON in the form of an administrative assessment totaling $25,000 for the many
violations committed against Wisconsin investors, pursuant to Wis. Stat. § 551.604(4).
Such payment shall be made payable to the Wisconsin Department of Financial
Institutions and shall be remitted to the Division no later than 30 calendar days from the
date of issuance of this Order, or if a petition for a hearing is filed as provided under Wis.
Stat. § 551.604(2), by a date to be fixed by a final order.

(d)IT IS FURTHER PROPOSED that RESPONDENTS, their successors, affiliates,

controlling persons, officers, agents, servants, employees, and every entity and person
directly or indirectly controlled or hereafter organized by or on behalf of either
RESPONDENT, are prohibited from becoming registered in any capacity under Ch. 551,
or successor statute that might otherwise apply, prior to satisfying their civil liabilities
under Wis. Stat. §§ 551.604 (4) and (4m) and 551.509.

(e.) PLEASE TAKE NOTICE that the above proposed orders may be imposed in a final order

C.

issued by the Administrator pursuant to Wis. Stat. §§ 551.604(3), (4), (4m), and (5).

Service of Order

(a.)IT IS ORDERED that this order shall be sent promptly by certified mail to each party

D.

named in the order at his or her last known address or to the party’s attorney of record, or
shall be personally served upon the party or the party’s attorney of record, pursuant to Wis.
Admin. Code § DFI-Sec 8.06. The date of the service of this order is the date it is placed
in the mail, pursuant to Wis. Stat. § 891.46.

Notice of Hearing Rights

(a.) PLEASE TAKE NOTICE that you have the right to request a hearing. Every request for
a hearing shall be in the form of a petition filed with the Division, pursuant to Wis. Admin.
Code § DII-Sec 8.01. A petition for a hearing to review an order shall:

(1) Plainly admit or deny each specific allegation, finding or conclusion in the order and
incorporated papers. However, if the petitioner lacks sufficient knowledge or information
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to permit an admission or denial, the petition shall so state, and that statement shall have
the effect of a denial; and

(2) State all affirmative defenses. Affirmative defenses not raised in the request for hearing
may be deemed waived.

(b.) PLEASE TAKE FURTHER NOTICE that, within 15 days after receipt of a request in a
record from you, the matter will be scheduled for a hearing, pursuant to Wis. Stats. §§
551.604(2) and (3).

(c.) PLEASE TAKE FURTHER NOTICE that if you do not request a hearing and none is
ordered by the Administrator within 30 days after the date of service of this order, the findings
of fact, conclusions of law, and summary and proposed orders, including the imposition of a
civil penalty or requirement for payment of restitution, disgorgement, interest, or the costs of
investigation sought in a statement in the order, becomes final by operation of law, pursuant to
Wis. Stat. § 551.604(2).

¢
EXECUTED at Madison, Wisconsin, this Zl day of ﬁofvm , 2016

(SEAL)

MM.W/MW

Leslie M. Van Buskirk
Administrator — Division of Securities

State of Wisconsin

Department of Financial Institutions

201 West Washington Avenue, Suite 300
Madison, Wisconsin 53703
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State of Wisconsin
Department of Financial Institutions

Scott Walker, Governor Lon E. Roberts, Secretary

AFFIDAVIT OF SERVICE

STATE OF WISCONSIN )
) ss.

COUNTY OF DANE )
I, JAKI WELTER, first being duly sworn, depose and state:

L. I am employed as a state civil service employee with the State of Wisconsin,
Department of Financial Institutions, Division of Securities.

2 On the date of this Affidavit and in the course of regularly conducted activity, 1 have
caused to be deposited in the U.S. mail: (1) the Administrator’s order (attached); and (2) a copy of this
Affidavit of Service, to be served by certified mail upon the subject of the order at the subject’s last
known address; and I have also caused to be served copies of those same documents upon the
Administrator for the Division of Securities, pursuant to Wis. Stat. §§ 227.48, 551.611, and 891.46;
and Wis. Admin. Code. §§ DFI-Sec 8.06 and 8.07.

3. On the date of this Affidavit and in the course of regularly conducted activity, I have
also caused a copy of the Administrator’s order and this Affidavit of Service to be posted on the
Division of Securities’ Administrative Orders section of the State of Wisconsin, Department of
Financial Institution’s website, www.wdfi.org/mewsroom/admin_orders/dos_default.htm.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.
TS ( Jp 2o

JAKI WELTER

State of Wisconsin
Department of Financial Institutions

Division of Securities
Subscribed and sworn to before me

o “ g 1
This_AY _dayof _ (edploer , 20U e AY'”F”’//,,/
\_/ / \\"\\\,\$? ------- 50(//’/
7\/{/!&/&(4%4/] . T (Notary Seal) 5 ;£ wor ” 6%3 Z
[indsay Fedler s ..,_if’ : 2
Notary Public, State of Wisconsin 2 PUBLIC 5
My commission is permanent. ’f,,f},:;-._ £ §
A P TIT -
%, 0F inscON Qe

Division of Securities
Mail: PO Box 1768 Madison, WI 53701-1768 Courier: 201 W. Washington Ave. Suite 300, Madison, WI 53703
Voice: (608) 266-1064 Fax: (608) 264-7979 Internet: www.wdfi.org



EXHIBIT
1-A

BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES

In the Matter of PETITION FOR ORDER
JAMES A. NICKELS (CONSENT)
Respondent. File No. S-05122(LX)

The staffs of the Bureau of Licensing & Compliance and the Bureau of Registration &

Enforcement, of the Division of Securities, Department of Financial Institutions, State of
Wisconsin have conducted an investigation in this matter pursuant to sec. 551.56, Wis. Stats.,
and as a result thereof allege as follows:

_{'J

James A. Nickels is a licensed securities agent (CRD #347827) with a business address at
940 Maritime Dr, Suite 5 Manitowoc, W1 54220;

On September 21, 1993, the Wisconsin Office of the Commissioner of Securities issued a
warning letter to Nickels regarding customer allegations of excessive trading and
unauthorized trading;

On July 1, 1998, Nickels consented to the Wisconsin Division of Securities issuing an
Order of Censure, Prohibition and Suspension of Securities Agent License against him for
excessive trading and unauthorized trading;

As a result of the 1998 Order, Nickels had his securities agent license suspended for a
period of 2 days;

Despite the warning letter and the suspension, Nickels continued to suggest trades in Unit
Investment Trusts and mutual funds to his customers that were excessive for their
accounts as follows:

Customer GS (regular account)
a. Customer GS was born in 1925 and is retired from the US Navy.

b. On August 15, 2000, Nickels recommended approximately $10,000 each of two
Unit Investment Trusts (“UITs™), First Trust Biotechnology Series 4 and First
Trust Software Innovations 2000 Series 4;

¢. On October 11, 2000, Nickels recommended the sale of the Biotechnology Trust
at a loss and the purchase of First Trust Life Sciences Series 2 UIT;



d. On November 8, 2000, Nickels recommended the sale of the Life Sciences UIT
and the purchase of Ranson Value Line #1 Strategy Trust Series 11 UIT;

e. On May 10, 2001, Nickels recommended the sale of the Ranson Value Line UIT
at a loss;

f. From August 2000 to May 2001 the turnover ratio for this account was 312%
(annualized);

Customer GS (JRA account)

g. Eight UITs were bought and sold between the day the account opened, August 17,
2000, and June 29, 2001, with the UITs being held an average of 119 days;

h. The turnover ratio in this account during this time was 455% (annualized);

i. The commissions on this account of, on average $28,000, were $5795.67 in just
the first 11 months of 2001. This account would have to generate a return of
almost 21% just to break even.

Customer KB

j.  Customer KB was born in 1964, had no investment experience and told Nickels
that while he wanted to keep most of his money safe, he was willing to risk 25-
30% of it;

k. Nickels marked the investment objective on the new account form as “aggressive
growth” and proceeded to recommend stock trades that generated over $11,000 in
commissions from July 2004 to September 2005 on a $63,000 account;

Customer BD

l. At Nickels’ recommendation, the UITs and mutual funds in this account were
held an average ot 9 months before they were sold,;

Customer MK

m. On June 26, 2001 Nickels recommended the purchase of First Trust Utilities
Income Series 3 UIT;

n. On February 19, 2002, Nickels recommended the salc of this UIT at a loss and the
purchase of the First Trust High Yield Corporate Closed End #5 UIT;

Customers OL and ML

0. On October 11, 2002 customers OL and ML opened IRA accounts with Nickels;



p. According to his New Account Form, OL was born in 1943 and had a primary
objective of growth and medium risk tolerance;

g. During the time period of November 2002 to November 2003 the annual
cost/equity ratio for this account (including $45,000 placed in annuities) was 10%
and without the annuity it was 39%;

r. ML’s new account form said she was born in 1948 and had a primary objective of
growth and medium risk tolerance;

5. The trades in MIL’s account were virtually identical to those in OLs;

6. Unit investment trusts and mutual funds are long term investment products; they are not
designed for short term trading, in fact many contain Contingent Deferred Sales Charges
to discourage quick trading;

7. Nickels actions, as described above are the inducing of trading in customers’ accounts
which is excessive in size or frequency in view of the financial resources and character of
the account and are deemed to be, pursuant to DFI-Sec 4.06(2)(1), Wis. Adm. Code,
“dishonest or unethical business practice” or “taking unfair advantage a customer” and
provide a basis, under sec. 551.34(1)(g), Wis. Stats., for the revocation of Nickels’
license; -

8. Nickels also made recommendations to his clients that were unsuitable for his customers
on the basis of information furnished by the customer after reasonable inquiry concerning
the customer’s investment objectives, financial situation as follows:

Customer BD

4. Customer BD was born in 1940 and according to her New Account Form, wanted
growth with high risk;

b. Nickels invested BD’s account almost exclusively in income producing UITs
which produced a substantial amount of income and a substantial loss of
principal;

Customers OL & ML

¢. While customers OL & ML’s primary objective was growth, their secondary
objective was income with moderate risk;

d. During 2003, OL’s $60,000 account produced just $40.36 in income and ML’s
$98,000 account produced just $126.78;



Customer GS

¢. GS’s new account form stated that his investment objective in his IRA was
income;

f. During all of 2001 his, on average $28,000 IRA, produced just $123.60 in
income;

Customer MK

9,

10.

1.

g. Customer MK was born in 1920 and his new account form stated that he wanted
growth in his account;

h. The only investment recommended for his account was a high yield closed end
fund;

Nickels’ recommendations to BD, OL, and ML were without grounds to believe that the
recommendations were suitable for the customer on the basis of information furnished by
the customer after reasonable inquiry concerning the customer’s investment objectives,
financial situation and needs and are deemed, pursuant to DFI-Sec 4.06(2)(1), Wis. Adm.
Code, to be a “dishonest or unethical business practice”™ or "taking unfair advantage of a
customer” and provide a basis, pursuant to sec. 55.134(1)(g), Wis. Stats for the revocation
of Nickels license;

The following chart shows purchases and partial liquidations of annuities by some of
Nickels’ customers:

Purchase Amount
Customer Date Amount | Date Sold | Sold’ Fee incurred
KB 11/1/2001 | $85,000 | 6/1/2004 | $63,015.94 $3,015.84
KW 4/25/2002 | $78,620 | 1/13/2005 | $59,548.01 $3,548.01
OL 11/2/2002 | $35,000 | 6/21/2004 | $40,304.30 $2,652.15
ML 11/8/2002 | $65,000 | 6/22/2004 | $57,535.22 $3,752.61
OL 12/9/2002 | $10,000 | 6/21/2004
SE 8/25/2003 | $85,000 | 5/11/2005 | $85,226.97
SE 9/8/2003 | $25,000
OL 11/6/2003 | $10,000
ML 11/6/2003 | $11,000
SE 11/21/2003 | $43,000 | 5/11/2005 | $21,365.19
SE 11/21/2003 | $40,000

Nickels course of conduct, in regularly recommending that his customer buy and then
partially liquidate annuities is inducing trading in a customer’s account which is
excessive in size or frequency in view of the financial resources and character of the
account which is deemed, pursuant to DFI-Sec 4.06(2)(i), Wis. Adm. Code, to be a
“dishonest or unethical business practice” or “taking unfair advantage of a customer” and
provide a basis, pursuant to sec. 55.134(1)(g), Wis. Stats for the revocation of Nickels
license;



g

13.

16.

. In connection with Nickels suggesting to his clients, including KB, OL, ML and KW that

they purchase certain low priced securities, Nickels instructed his clients to sign a “Low
Priced Stock Letter of Understanding;”

The Low Price Stock Letter of Understanding, states among other things that, “The
purpose of this letter is to indernify James A Nickels and Capital Financial Services, Inc.
with respect to the following trade...By signing this letter I fully acknowledge that this
trade was not in any way suggested or-recommended by any of the above listed parties...I
will not, under any circumstances, hold the above listed parties liable for any loss of value
that occurs within this investment. 1 am solely responsible.”

. By having his clients sign these letters stating that the investments were the client’s idea

when the investments were suggested or recommended by Mr. Nickels and then
indemnifying him for his advice, Nickels committed an act, practice or course of business
which would operate as a fraud or deceit upon his customers in violation of sec.
551.41(3), Wis. Stats.

. In addition to the lelters above, Nickels would mark many trades on his trade blotler as

“unsolicited” when, in fact, he had solicited the client to make the trade;

By falsely completing his trade blotter, Nickels committed an act, practice or course of
business which would operate as a fraud or deceit upon his customers in violation of sec.
551.41(3), Wis. Stats.

THEREFORE, the staffs of the Bureau of Licensing & Compliance and Registration &
Enforcement petition the Administrator of the Division of Securities for the issuance of THE

attached Suspension Order

DATED this /// M‘day of D&MM{&.\_ , 2006

S

e // il

Helen E. Kluever” Ravid A Cohen
Examiner Supervising Attorney

Bureau of Licensing & Compliance

Bureau of Registration & Enforcement



EXHIBIT
1-B

BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES

In the Matter of ORDER OF SUSPENSION
JAMES A. NICKELS (CONSENT)
Respondent. File No. S-05122(L X)

Based upon the attached Petition for Order, Undertaking, and Waiver and Consent to
Order I find that this action is necessary and appropriate in the public interest and for the
protection of investors;

Therefore, pursuant to sec. 551.63, Wis. Stats.,
IT IS ORDERED THAT:
The securities agent license of James A. Nickels is suspended for a period

of 90 days effective as of July [, 2007,

EXECUTED at Madison, Wisconsin this_ 27> day of Qq_,m‘y_ 2006.

(SEAL)
Patricia D. Struck
Administrator
Division of Securities
NOTICE:

You are advised that any willful violation of an Order issued by the Administrator
ol the Division of Securities of the State of Wisconsin Department of Financial Institutions under
Ch. 551, Wis. Stats., is a criminal offense punishable under the provisions of sec. 551.58, Wis.
Stats.



. FROM :THOMAS A UAN HORN . FAX NO. 19206841215 Dec. 27 2006 B9:@8AM P1

EXHIBIT

1-C

" BEFORE THE

STATE OF WISCONSIN :
DEPARTMENT OF FINANCTAL INSTITUTIONS -
‘ DIVISION OF SECURITIES .
| Tn the Matter of : o & WAIVER 'ANDICONSENT
JAMES A, NICKELS SR . * TOORDER .
I%espouﬂent-. ' AFile No, $-05122(LX)

. The undersigned Respondent, having decided not to contest the issuance of the attached
Order, hereby waives ifs. right to a hearlng with respect to this matter and hereby conserts to the
issuance of the Order; ' A : oo .

The ﬁnders_igned Respondent undarstan_ds that ‘_the Order is effective when sighed by the
Administrator of the Division of Securities and that a willful violation of an Order signed by the
Administrator is a criminal offense. ' ' sy ' -

© dayof sl maBr 2006,

 EXBCUTED this 2
JAMES A, NICKELS
ﬁ%ﬁ .

State of W1Sconsy
County of piartowe o)

Subscribed befors me this

- Zan sy ot _Decempe 2005

Notary Public

My co_ﬁunission éxpims J_ij}’@ :




FROM :THOMAS A VAN HORN Fax Na. 1.926841215 ‘ Dee, 27 26086 @9:65AM P2

12/7)0/7006 ©9:20  BOE2RATSTE SECURTTIES - PAGE  D3/B6 -
BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTTTUTIONS
THVISION OF s.rzcumms

Tn the Matter of ‘ UNDERTAKING AND
IAMES A. NICKELS AGREEMENT

‘Respondent. . ' File No. §-05122(LX)

WHEREAS, on June 27 2006, the staff of the Division of Securities filed a Petition for
Hearing agatnst James A, Nickels (“Nicksls”) asking that the hearing Offif.:er revoke Nickels
securities agent lmensm and _

_ WHEREAS based on the staff"s Petition for Hearing, on Tune 28, 2006, the Division of
Securities lssued a Notice of Hearing; and

WHEREAS, Nickels and the staff have agreed to resolve fhe matter withowt a hearing
based on cettain representations attd agreements made by Nickels;:

NOW THEREFORE, Nickels understands and agrees that the staff’s docision to
withdraw its Patition for Hearing and enter into a Consent Order of Suspanqmn is based on the
following tapresenmhom and agreaments

1. Nix:kek. securities agent license will be reniewed affective as of Jannary 1,
2007 with the limitation that he shall not be allowed to solicit new
customers. He will be allowed to open new accounts with existing
customers and for customers who approach him without solicitation;

2. On or before July 2, 2007, Nickels will fils a Form U-5 with NASD to
withdraw his securitios ngent Heenae in the Srate of Wisconsin;

3. At the end of his suspenision Nickels agrees that he will surrender his
securities agent license and will not re-enter the securities business 28 &
seourities agent, broker-dealer, investment adviser, investment adviser
representative, or in any other substantially similar capacity in fhe State of
Wisconsin; and

4 ‘Nickels will promptly file with the Division of Securities any writen
complaints that he teceives or transcripts of any oral complaints that he
pé:r:eivcs. ‘ .

In addition, Nickels agrees end undorstands:

L That thc:.smﬂ’s decision is contingent on no complaints being filed
. regarding his busimess actions that octur after Tanuary 1, 2007. Any such -




FROM $THOMAS A VAN HORN | FAX NO. 9206841215 Dec. 27 2006 ©9:09AM P3
19/21/70%6 @9:70  6O82647ITE SECURITIES .. PAGE 4406

complainis provide a busis for the staff to withdraw its consent to this
gettlement; Co

2 That should Do atiempt to obtain a secirliies license i any capacity in the

© State of Wisconin such action shall be considered a violation of the

Consent Order of Suspension dated Decermber 2006 and such action shall
he independent grounds for summary denial of his securities agent license
application; and ' ' )

3. © That the Division is undgr no obligation to approve any advertising hé uses
and may deny its use for any rasson. '

DATED this _=- =~ day of Decombex, 2006

State of Wbcowsmy’
Cotitity of pwapertoed)

Subscrilved before me this -

Fan day of _%’.Emﬁﬁ&, 2008.

Notary Public
My comrmission expites 1thﬂp




EXHIBIT
2

Investor 1

Investor 2

Investor 3

Investor 4

5/1/2007
6/1/2008
3/9/2009
6/12/2009
10/8/2009
11/17/2009
11/17/2009
12/1/2009
2/24/2010
3/12/2010
4/13/2010
6/17/2010
6/29/2010
10/13/2010
11/23/2010
12/3/2010
8/4/2011
8/26/2011
10/22/2013
1/24/2014
5/8/2014
12/3/2014
12/9/2014
3/24/2015
5/4/2015
5/28/2015
11/24/2015

1/17/2008
1/27/2009
7/17/2009
8/7/2009
12/29/2009
12/29/2009
12/29/2009
3/24/2010
4/21/2010
7/14/2010
10/18/2010
10/21/2010
11/17/2010
11/18/2010
12/10/2010
2/15/2011
8/11/2011
12/2/2013
4/16/2014
4/21/2015

9/26/2008
12/26/2008
5/29/2009
1/9/2012
10/31/2013
3/26/2014
3/10/2015
6/26/2015

-m-mmmmmmmmmmmmmmmmmmwmmmmmmm
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W An WD W s

50,000.00
25,000.00
15,000.00
30,000.00
50,000.00
20,000.00
40,000.00
34,000.00
20,000.00
40,000.00
45,000.00
20,000.00
20,000.00
30,000.00
15,000.00
50,000.00
20,000.00
25,000.00

9,000.00
9,000.00
12,000.00
20,000.00

(20,000.00)
20,000.00

(10,500.00)

(5,000.00}
12,000.00

25,000.00
20,000.00
35,000.00
35,000.00
35,000.00
15,000.00
15,000.00
30,000.00
25,000.00
31,000.00
10,468.77
12,000.00
17,446.63

7,586.02
19,287.23
30,217.27
36,994.08
30,000.00
30,000.00
30,000.00

25,000,00
15,000.00
5,000.00
10,200.00
4,800.00
5,000.00
35,000.00
20,000.00
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50,000.00
75,000.00
90,000.00

120,000.00

170,000.00

190,000.00

230,000.00

264,000.00

284,000.00

324,000.00

369,000.00

389,000.00

409,000.00

439,000.00

454,000.00

504,000.00

524,000.00

549,000.00

558,000.00

567,000.00

579,000.00

599,000.00

579,000.00

599,000.00

588,500.00

583,500.00

595,500.00

25,000.00

45,000.00

80,000.00
115,000.00
150,000.00
165,000.00
180,000.00
210,000.00
235,000.00
266,000.00
276,468.77
288,468.77
305,915.40
313,501.42
332,788.65
363,005.92
400,000.00
430,000.00
460,000.00
490,000.00

25,000.00
40,000.00
45,000.00
55,200.00
60,000.00
65,000.00
100,000.00
120,000.00

Principal Payment

Principal Payment
Principal Payment

Total invested: $631,000
Total current investment: $595,500

Total invested: $490,000
Total current investment: $490,000

transfer from deceased mother (Deceased Investor 3)

Total invested: $120,000
Total curent investment: $120,000




Investor 5

Investor 6

Investor 7

Investor 8

Investor 9

Investor 10

Investor 11

Investor 12

Investor 13

Investor 14

Investor 15

Investor 16

9/3/2008

5/14/2009
1/29/2010
12/6/2011
2/23/2012
9/10/2012
10/1/2012
5/19/2015
6/3/2015

1/8/2014

4/29/2013
7/29/2014
12/21/2015

7/12/2013
7/25/2013
11/14/2014
7/14/2015
10/9/2015

7/23/2015

5/16/2013

4/10/2014
6/26/2015

1/25/2015

5/27/2014
6/1/2015
6/8/2015
6/16/2015
7/30/2015

8/25/2014
9/8/2014
1/7/2015
7/29/2015

4/26/2015

8/7/2014

4/27/2011
6/1/2011

Wr A W a0

o U 4n

W a

W A 1 e

20,000.00
5,000.00
5,000.00
6,000.00

40,000.00

13,000.00
5,500.00

35,000.00

75,766.67

20,000.00

10,000.00
5,100.00
10,000.00

40,000.00
35,000.00
15,000.00
12,500.00

(35,000.00)

100,000.00

15,000.00

10,000.00
10,000.00

160,000.00

15,000.00
(5,000.00)
(5,000.00)
(2,000.00)
(3,000.00)

25,000.00
100,000.00
150,000.00
100,000.00

100,000.00

15,000.00

65,000.00
20,000.00

$
$
5
$
$
$
$
]
5

$

s
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20,000.00
25,000.00
30,000.00
36,000.00
76,000.00
89,000.00
94,500,00
129,500.00
205,266.67

20,000.00

10,000.00
15,100.00
25,100.00

40,000.00
75,000.00
90,000.00
102,500.00
67,500.00

100,000.00

15,000.00

10,000.00
20,000.00

160,000.00

15,000.00
10,000.00
5,000.00
3,000.00

25,000.00
125,000.00
275,000.00
375,000.00

100,000.00

15,000.00

65,000.00
85,000.00

transfer from deceosed mother (Deceased Investor 4)
Total invested: $205,667.67
Total current investment: $205,266.67

Total invested: $20,000
Total current investment: $20,000

Total invested: $25,100
Total current investment: $25,100

transfer to daughter, Investor 21
Total invested: $102,500
Total current investment: $67,500

Total invested: $100,000
Total current investment: $100,000

Total invested: $15,000
Total current investment: $15,000

Total invested: $20,000
Total current investment: $20,000

Total invested: $160,000
Total current investment: $160,000

Principal Payment
Principal Payment
Principal Payment
Principal Payment
Total invested: 515,000
Total Current Investment: 50

Total invested: $375,000
Total current investment: $375,000

Total invested: $100,000
Total current investment: $100,000

Total invested: $19,000
Total current investment: $19,000



6/27/2011 $ 3500000 $  120,000.00
7/19/2011 & 30,000.00 S 150,000.00
9/28/2011 s 30,000.00 $ 180,000.00
11/10/2011 $ 15,000,00 $ 195,000.00
11/29/2011 3 29,000.00 $ 224,000.00
12/18/2012 S 10,000.00 $ 234,000.00
10/28/2015 s 26,000.00 $ 260,000.00
11/24/2015 S 10,000.00 § 270,000.00
Total invested: $270,000
Total current investment: $270,000
Investor 17
3/3/2016 $ 50,000.00 $ 50,000.00
Total invested: 550,000
Total current investment: $50,000
Investor 18
10/30/2014 s 20,000.00 S 20,000.00
6/9/2015 S 10,00000 S 30,000.00
Total invested: $30,000
Total current investment: 530,000
Investor 19
8/17/2010 s 35,000.00 % 35,000.00
Total invested: $35,000
Total current investment: $35,000
Investor 20
9/23/2013 s 12,500.00 S 12,500.00
Total invested: $12,500
Total current investment: $12,500
Investor 21
11/14/2014 S 15,000 § 15,000
10/9/2015 s 35,000.00 $ 50,000 transfer from father, Investor 7
Total invested: $50,000
Total current investment: $50,000
Investor 22
12/31/2013 S 13,000.00 S 13,000.00 transfer from Deceased Investor 5
1/2/2014 s 13,000.00 § 26,000,00 transfer from Deceased Investor 5
1/7/2015 S 14,000.00 $ 40,000.00 transfer from Deceased Investor 5
2/11/2015 S 15,000.00 $ 55,000.00 transfer from Deceased Investor 5
2/1/2016 $ 14,557.47 69,557.47
2/1/2016 3 126,829.68 S 196,387.15
4/1/2016 $ 15,000.00 $ 211,387.15
4/1/2016 S (10,000.00) S 201,387.15 Principal Payment
4/21/2016 s (4,000.00) S 197,387.15 Principal Payment
Total invested: $211,387.15
Total current investment: $197,387.15
Investor 23
6/8/2007 s 40,000.00 S 40,000.00
11/20/2007 S 20,000.00 S 60,000.00
8/11/2008 S 25,000.00 S 85,000.00
4/20/2009 s 20,000.00 $ 105,000.00
9/24/2009 s 15,000.00 $ 120,000.00
6/8/2010 $ 3500000 $  155,000.00
1/12/2011 s 58,000.00 S 213,000.00
1/20/2011 S 5,000.00 $ 218,000.00
2/22/2011 g 15,000.00 $ 233,000.00
3/16/2011 s 40,000.00 $ 273,000.00
4/8/2011 S 30,000.00 S 303,000.00
10/3/2011 S 15,000.00 S 318,000.00
10/26/2011 S 19,000.00 $ 337,000.00
5/4/2012 S 40,000.00 $ 377,000.00
5/10/2012 s 11,000.00 § 388,000.00
7/12/2012 $ 28,000.00 $ 416,000.00
9/14/2012 5 10,000.00 3 426,000.00
3/18/2013 s 14,000.00 $ 440,000.00
8/14/2013 s 18,000.00 S 458,000.00
8/26/2013 s 9,000.00 $ 467,000.00
10/17/2013 5 9,000.00 $ 476,000.00
11/23/2013 s 4,000.00 $ 480,000.00
12/17/2013 S 15,000.00 $ 455,000.00
1/31/2014 s 4,900.00 $ 499,900.00
2/14/2014 S 3,600.00 S 503,500.00
3/21/2014 $ 3,000.00 S 506,500.00



Investor 24

Investor 25

Investor 26

{ | OUT OF STATE INVESTORS
Investor 27 (lllinois)

Investor 28 (Michigan)

[ INVESTORS ASSOCIATED WITH NICKELS

Investor 29
Gregory Anderson d/b/a APG, Inc,

Investor 30
Deanna Wallander

5/15/2014
6/4/2014
6/24/2014
7/1/2014
7/11/2014
11/11/2014
10/2/2015
12/3/2015
12/24/2015
1/4/2016
3/28/2014

5/3/2016

4/27/2016

5/18/2016

12/8/2014

6/15/2016

4/14/2014
1/18/2016

2/22/2008
10/4/2010
1/17/2012
1/27/2012
10/2/2012

af27/
11/3/2011
12/20/2011
3/26/2012
6/5/2012
7/5/2012
7/31/2012
9/14/2012
10/11/2012
10/23/2012
11/20/2012
12/7/2012
2/4/2013
3/14/2013
4/26/2013
8/2/2013
10/13/2013
1/31/2014
11/13/2013
1/22/2015

iR
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3,500.00
16,000.00
11,500.00

3,500.00

3,500.00

3,500.00
12,000.00
14,000.00

6,000.00

9,000.00

5,000.00

15,000.00

25,000.00

20,000.00

150,000.00

10,000.00

15,000.00
10,000.00

25,000.00
15,000.00
50,000.00
50,000.00

5,000.00

2500000

30,000.00
35,000.00
67,000.00
53,000.00
30,000.00
26,600.00
15,000.00
25,000.00
12,000.00
17,700.00
7,600.00
22,700.00
10,000.00
8,000.00
18,000.00
5,000.00
1,400.00
16,000.00
(100,000.00)

WA N D 0
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510,000.00
526,000.00
537,500.00
541,000.00
544,500.00
548,000.00
560,000.00
574,000.00
580,000.00
589,000.00
594,000.00

15,000.00

25,000.00

20,000.00

150,000.00

10,000.00

15,000.00
25,000.00

25,000.00
40,000.00
50,000.00
140,000.00
145,000.00

25,000.00

55,000.00

90,000.00
157,000.00
210,000.00
240,000.00
266,600.00
281,600.00
306,600.00
318,600.00
336,300.00
343,500.00
366,600.00
376,600.00
384,600.00
402,600.00
407,600.00
405,000.00
425,000.00
325,000.00

Total invested: $594,000
Total current investment: 5594,_00[)

Total invested: $15,000
Total current investment: $15,000

Total invested: $25,000
Total current investment: $25,000

Total invested: $20,000

Total current investment $20,000

Total invested: $150,000

Total current investment: $150,000

Total invested: $10,000
Total current investment: 510,000

Total invested: $25,000
Total current investment: 525,000

Total invested: $145,000
Total current investment: $145,000

Principal Payment




Deceased Investor 2

Deceased Investor 3

Deceased Investor 4

Deceased Investor 5

Deceased Investor 6

Deceased Investor 7

1/28/2015
2/2/2015
7/30/2015
9/11/2015

1/7/2013
1/24/2013
2/20/2013
2/28/2013
4/3/2013
4/16/2013
6/11/2013
9/11/2013
9/17/2013
10/16/2013

2/4/2014
3/24/2014

5/2/2014
5/15/2014

7/1/2014
8/7/2014
11/6/2014
12/1/2014
4/15/2015

12/27/2012
4/30/2013
1/27/2015
3/10/2015

11/8/2007
9/3/2008
5/14/2009
1/29/2010
8/4/2010
12/6/2011
10/1/2012
4/22/2013
6/3/2015
2/2/2016

5/13/2013
6/12/2013
12/31/2013
1/2/2014
4/10/2014
1/7/2015
1/7/2015
2/11/2015

11/2/2012
2/24/2014

12/29/2014
3/7/2016
4/7/2016

12/30/2013
2/19/2014
3/19/2015
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(75,000.00)
(25,000.00}
(30,000.00)

(5,000.00)

33,000.00
17,000.00
15,000.00
20,000.00
13,000.00
7,000.00
6,000.00
10,000.00
7,000.00
5,000.00
6,000.00
3,000.00
4,000.00
2,000.00
3,500.00
1,500.00
2,200.00
2,500.00
5,000.00

36,000.00
10,000.00
(11,000.00)
(35,000.00)

25,000.00
35,000.00
30,000,00
45,000.00
60,000.00
15,000.00
7,300.00
10,000.00
(75,766.67)
(20,000.00)

32,000.00
50,000.00
(13,000.00)
(13,000.00)
(13,000.00)
(14,000.00)
(14,000.00)
(15,000.00)

25,000.00
25,000.00
25,000.00
(20,000.00)
{10,000.00)

20,000,00
6,500.00
(7,000.00)

WA U U W A 0 W A 0 W D U s AN A

WA
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250,000.00
225,000.00
195,000.00
190,000.00

33,000.00
50,000.00
65,000.00
85,000.00
98,000.00

105,000.00

111,000.00

121,000.00

128,000.00

133,000.00

139,000.00

142,000.00

146,000.00

148,000.00

151,500.00

153,000.00

155,200.00

157,700.00

162,700.00

36,000.00
46,000.00
35,000.00

25,000.00

60,000.00

90,000.00
135,000.00
195,000.00
210,000.00
217,300.00
227,300.00
151,533.33
131,533.33

32,000.00
82,000.00
69,000.00
56,000.00
43,000.00
29,000.00
15,000.00

25,000.00
50,000.00
75,000.00
55,000.00
45,000.00

20,000.00
26,500.00
19,500.00

Principal Payment
Principal Payment
Principal Payment
Principal Payment
Total invested: $425,000
Total current investment: $190,000

Total invested: $162,700
Total current investment: $162,700

paid out to Investor 3
transfer promissory note to Investor 3
Total invested: $46,000
Total current investment: 50

transfer to lnvestor 4

Total invested: $227,300
Total current investment: $131,533.33

transfer to Investor 23
transfer to Investor 23
transfer to Investor 32
transfer to Investor 23
transfer to Investor 32
transfer to Investor 23
Total invested: $82,000
Total current investment: $0

Principal Payment
Principal Payment
Total invested: $75,000
Total current investment: $45,000

Principal Payment



 PAID INVESTORS

Investor 31

Investor 32

Investor 33

Investor 34

8/25/2015

8/16/2007
9/23/2008
11/15/2009

2/9/2009
5/3/2010

12/22/2008
1/27/2010
4/7/2010

4/10/2014
9/12/2014
1/7/2015
1/28/2015

W AN 4n

Y oo

WA U n

(2,000.00)

75,000.00
(45,000.00)
(30,000.00)

20,000.00
(20,000.00)

40,000.00
{10,000.00)
(30,000.00)

13,000.00
(13,000.00)
14,000.00
{14,000.00)

$

W

W oo

17,500.00

$75,000
$30,000
$0

20,000.00

40,000.00
30,000.00

13,000.00

14,000.00

Principal Payment
Total invested: $26,500
Total current investment: $17,500

Principal Payment
Principal Payment
Total invested: $75,000
Total current investment: $0

Principal Payment
Total invested: 520,000
Total current investment: 50

Principal Payment
Principal Payment
Total invested: $40,000
Total current investment: $0

transfer from Deceased Investor 5
Principal Payment
transfer from Deceased Investor 5
Principal Poyment
Total transferred/finvested: $27,000
Total current investment: $0
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COMBINED FIXED RATE NOTE

THE FISCAL CONCIERGE LLC
STANDARD PROMISSORY NOTE

U.S.

I. FOR VALUE RECEIVED, The Fiscal Concierge LLC, 980 Maritime Drive, Suite 6,
Manitowoe, WI, (“Maker™) by this promissory note (“Note™) hereby unconditionally

promises to pay to the order of , (“Lender™) or its
successor(s) or assign(s), at Bank First National, 402 North 8t Street, Manitowoc, W1,
the principal sum of 00/100 U.S. dollars (§ ) as

hereinafter provided and to pay interest on the principal balance hereof from time to time
outstanding, as hereinafter provided at the rate of eight percent (8%) per annum. Interest
shall be calculated for actual days elapsed from . 2014. Interest shall be
based on a 365 day year. Principal and interest shall be paid as follows:

DATE PRINCIPAL DUE: INTEREST DUE DATE:
$ Monthly

II. All principal and interest payable under this Note are payable in lawful money of the
United States of America in immediately available funds without deduction for or on
account of any present or future taxes, duties, or other charges levied or imposed on this
Note or the proceeds or holder hereof by the Government of United States of America or
any political subdivision or taxing authority thereof.

III. The Maker hereby waives diligence, presentment, demand, protest and notice of
protest, demand and dishonor, and nonpayment of this Note.

IV. No delay or omission on the part of the holder here in exercising any right hereunder
shall operate as a waiver of such right or of any other right under this Note, nor shall any
waiver on one occasion be construed as a bar to or waiver of any such right on any future
occasion. No waiver shall be effective unless in writing and signed by the holder.

V. This Note shall be governed by and construed in accordance with the laws of the state
of Wisconsin, United State of America.

VI. For any legal action or proceeding with respect to this Note, the Maker hereby
expressly authorizes any action brought upon the enforcement of this Note by Lender, or
its successor or assignee to be instituted and prosecuted in any Federal District Court of
the United States of America in New York, the District of Columbia, or Wisconsin, at the
election of Lender, its successor or assign. Maker accordingly further waives any right,
claim, or plea with respect to any other jurisdiction or venue.




VIL In the event that any amount of the principal hereof or interest on this Note is not
paid when due, the Maker, to the extent permitted by applicable law, shall pay on demand
interest on such unpaid amount from the date such amount was due to the date such
amount is paid in full at the rate of eight percent (8%) per annum (“late interest™). Each
payment hereunder shall be credited first to late interest then due and payable, then to
ordinary interest then due and payable, and the remainder thereof, if any, to the unpaid
principal balance of this Note.

VIII. The Maker shall have the right, at any time or from time to time, to prepay all or
any part of the principal hereof, provided any accrued interest on the amount prepaid is
also paid, and any such prepayment shall be applied to the remaining principal
installments in the inverse order of their maturities.

IX. Maker further agrees to pay all reasonable costs of collection, including reasonable
attorneys’ fees (inclusive of any appellate or bankruptcy proceedings) in case any
payment of principal or interest is not paid by the due date thereof, whether suit be
brought or not.

Lender Acknowledgement: Maker:

The Fiscal Concierge LLL.C

Name (Name of Maker)

BY:
Signature (Signature)

NAME: James Nickels
Date: (Print)

TITLE: CEO

DATE:
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THE FISCAL CONCIERGE LLC PROMISSORY NOTE DETAILS

10.

2/17/2015

Interest rate 8% annual fixed rate
Interest paid monthly

Term limit = 1 year

Interest is fully taxable

Note is renewable

Minimum amount is $10,000
May be any amount over the minimum

Check should be made payable to: The Fiscal Concierge

No missed or altered interest payments in seven years of doing
business.

No missed or altered principal payments in seven years of doing
business.

Refer all interested parties to: Jim Nickels, (800) 496-3475,




EXHIBIT

980 Maritime Drive 5 5 (800) 496-3475
PO. Box 843 14 £ - i L s ; (920) 686-8810
Manitowoc, Wl 5422 1-0843 % Vil & & FAX (920) 682-9774
www.thefiscon.com fiscon@thefiscon.com

MISSION STATEMENT

It is the mission of The Fiscal Concierge to provide the
highest level of personal bill paying services, peace of
mind, and security. We wish to establish a successful
partnership with our clients, staff members, and the

vendors of our clients that respect the interests and
goals of each party.

Our goal is to make certain the bills are paid on time
with a commitment to excellence and integrity.

Our vision is to have The Fiscal Concierge recognized
as a national leader in bill paying in the communities we
serve through excellent customer service and superior

quality.

e T J A VALt - 8 AR T | IR
Live your life...We'll jay the bills

ME}WM Insured and Bonded BBB,

DAty ManEyY MANAGKT



980 Maritime Drive (800) 496-3475
PO. Box 843 (920) 686-8810

Manitowoc, WI 5422 1-0843 tFISCAL CONCIERGE: FAX (920) 682-9774

www.thefiscon.com VL P ernaaml LN P Ay inge Selvie s fiscon@thefiscon.com

The Fiscal Concierge, LLC, pays bills utilizing a proprietary software system that interfaces with the
ACH Processing network. Our exclusive personal bill paying service also allows our clients to retain full
access to their own bank account. This service is unique in the marketplace and is designed and
positioned to be a life-style change for our clients. A benefit of our company is to keep individuals in
their homes, in their community, as long as possible.

The Fiscal Concierge uses our own proprietary software to transfer client funds through the Automated
Clearing House (ACH) network -- the primary electronic funds transfer (EFT) system used by agencies to
make payments. ACH is a secure, private network that connects banks to each other by means of the
Federal Reserve Board or their ACH operators.

Our mission is to provide the highest level of personal bill paying services, peace of mind, and security to
our clients. We aspire to establish successful and positive relationships with our clients, staff members,
trusted professional advisors, and the vendors of our clients. Our #1 goal is to make certain that your bills
are paid 100% on time and accurately with a commitment to excellence and integrity. Our vision is to be
recognized as the national leader in bill paying service through our company’s dedication, excellent
customer service and superior quality systems. Success will be measured by the trust our clients have in
us to meet their monthly bill paying needs.

Market research by the Wisconsin Innovation Service Center at UW-Whitewater has identified key target
audiences and markets for our services and the scarcity of identifiable competition.

The Fiscal Concierge is an equal opportunity employer and we are compliant with Executive Order 1979-
4 and do not discriminate per the Civil Rights Act of 1964. We are compliant with the Americans with
Disabilities Act. All our employees are subject to a background check through Kroll Background
America and we maintain a drug-free workplace environment. Employees must also sign a
Confidentiality Agreement. The Fiscal Concierge maintains a HIPAA compliant status, all client
information is protected, whether written, electronic or oral. Procedures are in place to resolve complaints
from clients and vendors. In addition, emergency contact procedures have been established to maintain
client safety. The Fiscal Concierge is a privately incorporated female-owned company established in
Manitowoc County, state of Wisconsin. The main office of The Fiscal Concierge is located at 980
Maritime Drive, Suite 6, in Manitowoc, WI.

You will find The Fiscal Concierge service to be, not only cost-competitive, but also a time saver and

stress reliever, whether you used it personally, for the care of a loved one, as an additional benefit, or to
generate an additional income stream for your business.

Live your life...We'll pay the bills

Insured and Bonded
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www.thefiscon.com

Frequently Asked Questions

1) Do I have to change my longtime banking relationship?
No. You keep all your current bank accounts and use your checkbook or your debit card just
like you always have.

2) What about identity theft?
The Fiscal Concierge does not collect your Social Security number, our system was created
with many additional levels of security, and our entire staff is insured and bonded.

3) How will this really benefit me?
Aside from saving approximately 6 hours each time each month, our current users say the
peace of mind of not having to worry about the bills is worth every penny.

4) I pay my bills electronically through my bank now. What is the difference?

Paying bills through your bank electronically simply replaces the checkbook with a
computer. You still have the deadlines and the responsibilities of paying your bills on time.
With our services, once you send us the bill you will never see it again.

5) Will this help my credit rating?
Yes, our method of paying bills through the ACH system will pay your bills on time every
time. This will help your credit rating.

6) How do I keep track of the bills being paid?
Each month you will receive a statement and the original bills that Fiscal Concierge paid
during the month. In addition, you will receive an end of the year summary statement.

7) Do all my bills have to be paid by the Fiscal Concierge?
No, only the bills that you authorize will be paid. However, you can add to your list of
authorized bills at anytime at no additional cost.

8) What if I have questions?
We would love to hear from you, simply call toll free 800-496-3475, and a live personal
Account Specialist will answer all of your questions,

9) We are a member of AADMM and BBB -

American Association of Daily Money Managers and Accredited Member of the Better
Business Bureau.

Live your lite...We'll 1-ay the bills
ot } wt
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The Fiscal Concierge Advantage

e Maintain 100% control of your account

NO change with your current banking relationship
NO Social Security number required

NO Power of Attorney

Changes can be made easily with a telephone call
Add a creditor to approved list at any time

e o000

» We do all the work

Authorized bills paid on time

One fixed monthly fee

Monthly and end-of-the-year financial reports
Improve credit rating

0 O 0O

e Dedicated staff

o |Insured and bonded

o Live personalized service

o After hours service

o Professional and courteous

e Safe and secure
o Many levels of security

o Insured and bonded
o Proactive identity theft protection from LifeLock®

e Membership in professional organizations

o American Association of Daily Money Managers (AADMM)
o Better Business Bureau (BBB)

|

Live your life...We'll pay the bills
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Insured and Bonded
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WM\'.thcﬁscon.Com Your Personal Bill Pay ng Servicea ﬁSCDn@thCﬁSCOn.COm

We know as a small business owner that you wear many different hats. Making
sure that your business is running efficiently, leading a sales team, training
new staff, and servicing customers are just a few of the daunting
responsibilities you have. We were a small business as well and faced many of
the challenges that are in the marketplace today. That is why we developed a
unique program combining The Fiscal Concierge, LLC bill paying service and
ADP® payroll service to help free up your time and make your business
operations even more efficient.

o The Fiscal Concierge is a professional, state-of-the-art bill paying
service.

o We can process up to 30 recurring billing transactions monthly.
o Get your recurring bills paid on time every month.

o We will monitor your bills for any unusual charges and notify you
of them immediately.

¢ The Fiscal Concierge utilizes ADP® to process your payroll.

o Using ADP® allows us to offer exceptional rates for your
ADP®?® payroll service needs.

o ADP® will take care of all your payroll requirements, including tax
filings, New Hire Reporting, Direct Deposit and W-2s.

o Enjoy full-level service minus the headaches.

Imagine if you had an extra day each week to connect with your customers, tap
into new technologies and optimize business efficiencies, The Fiscal
Concierge and ADP® can help streamline your business operations. For one,
low monthly fee we will handle all your bill paying and payroll transactional
needs. It’s that simplel

For more information give us a call at 1-800-496-3475 or email us at
info@thefiscon.com and we can go over this exciting new program to see if it is
the right fit for you. If you need more details you can visit us on the web at
www.thefisconpro.com. We look forward to customizing a payroll and bill
paying solution that fits you.

Sincerely,
The Fiscal Concierge Team

Live your life...We'll pay the bills
AAQ)NM Insured and Bonded
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The Concierge Advantage For Small Business

Payroll Services provided through ADP®

o Minimize compliance concerns
o Data is securely hosted in an off-site facility
o Reliability, accuracy, and efficiency

e Maintain 100% control of your account
o NO change with your current banking relationship

o Changes can be made easily with a telephone call
o Add a creditor to approved list at any time at no extra charge

« We do all the work

o Autharized bills paid on time
o One fixed monthly fee
o Monthly and end-of-the-year financial reports

» Dedicated staff

o Live personalized service
o Professional and courteous

o Safe and secure

o Insured and bonded
o Many levels of security

« Membership in professional organizations

o American Association of Daily Money Managers (AADMM)
o Better Business Bureau (BBB)

e Professional Partners

o ADP®
o LifeLock®
o Guardian Monitoring Systems

Live your life...We'll pay the bills

AMERICAN ASSOCIATION OF $
Emﬁ l“" Insured and Bonded BBB,
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Better Business Bureau®

BBB BUSINESS REVIEW

BBB ACCREDITED BUSINESS SINCE 12/18/2007
The Fiscal Concierge, LLC
Phone: (920) 686-8810

Fax: (920) 682-9774

980 Maritime Dr Ste 6, Manitowoc, W1 54220
fiscon@thefiscon.com
http://www.thefiscon.com

) | On a scale of A+ to F
ﬁq_) Reason for Rating
{ BBB Ratings System

‘ Overview

BBB Business Reviews may not be reproduced for sales ar promotional purposes.

Description
This company is a personal/business bill paying service, as well as offering personal finance and checking ac

View Business Review Inquiries
The Fiscal Conclerge, LLC has had their Business Review viewed 6 time(s) over the last 30 days, Cli
originated.

BBB Accreditation
A BBB Accredited Business since 12/18/2007

http://'www.bbb.org/wisconsin/business-reviews/bill-paying-service/the-fiscal-concierge-llc-in-manitowoc-wi-44...  1/8/2014
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BBB has determined that The Fiscal Concierge, LLC meets 8BB accreaditation standards, which include a cc
effort to resolve any consumer complaints. BBB Accredited Businesses pay a fee for accreditation review/:
BBB services to the public.

BBB accreditation does not mean that the business' products or services have been evaluated or endorsec
a determination as to the business' product quality or competency in performing services.

Reason for Rating
BBB rating is based on 16 factors. Gel the details about the factors considered.

Factors that raised the rating for The Fiscal Concierge, LLC include:
Length of time business has been operating.

No complaints filed with BBB.
BBB has sufficient background information on this business.

Customer Complaints Summary

0 complaints closed with BBB in last 3 years | 0 closed in last 12 months

§Complaint Type éTotaI Closed Complaints
! Advertising/Sales Issues 0
| Billing/Collection Issues 1 0
' Delivery Issues : 0
Guarantee/Warranty Issues t 0
Problems with Product/Service 7 ‘ 0
éTotaI Closed Complaints 0
Customer Reviews Summary
0 Customer Reviews on
Gystemen Em%r&?gg?uc ;Total Customer Reviews
Positive Experience 0
i Neutral Experience 0
| Negative Experience 0
Total Customer Reviews 0

Chat now

http://www .bbb.org/wisconsin/business-reviews/bill-paying-service/the-fiscal-concierge-llc-in-manitowoc-wi-44... 1/8/2014
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Government Actions
BBB knows of no significant government actions involving The Fiscal Concierge, LLC.

What government actions does BBB report on?

Advertising Review
BBB has nothing to report concerning The Fiscal Concierge, LLC's advertising at this time,

What is BBB Advertising Review?

Additional Information

BBB file opened: December 14, 2007 o IMea
Business started: 07/03/2006 in WI [
Business started locally: 07/03/2006 L
Business incorporated: 07/03/2006 in WI

Type of Entity al %@, Rareee] A
Limited Liability Company (LLC) 1A

Business Management

Ms. Mary Jane Nickels, Owner

Mr. Christopher Nickels, Owner o
Mr. Stephen Nickels, Owner

Ms. Sharry Ringmeier, Operations Manager

Ms. Andrea Roberts, Owner . feersineny

Lk g aeark
Contact Information '
Principal: Ms. Mary Jane Nickels, Owner

Customer Contact: Ms. Sharry Ringmeier, Operations
Manager

Business Category

Bill Paying Service

Payroll Service

Payroll Services (NAICS: 541214)

©® 2014 Better Business Bureau®, Inc. | #44159953

BBB serving Wisconsin

http://www .bbb.org/wisconsin/business-reviews/bill-paying-service/the-fiscal-concierge-llc-in-manitowoc-wi-44... 1/8/2014



EXHIBIT
" - State of Wisconsin 6

Office of the Commissioner of Securities

Mailing Address:

Tommy G. Thompson
101 E. Wilson Street, Fourth Floor

Gaverar Post Office Box 1768
Madison, WI 53701
lev L. Rinpo Information (608) 266-3431
Wes e’.’ . .g Registration (608) 266-1064
Commissionet _ Franchise (608) 266-3364
Licensing (608) 266-3693
Daniel J. Eastman September 21, 1993 .. Services (608) 266-8557

Deputy Commissioner Administration (608) 266-3583

James A. Nickels
225 South Monroe Avenue ”_) EEW
Green Bay, WI 54301 m Eﬁ'

Re: James A. Nickels SEP 27 ?95
File No. X-93003(L)
BTATE OF WISCONSIN
' t \.'.l. L‘E Fa u_

Dear Mr. Nickels: QQMM%BWNEHOFSECWNHES

The staff recently completed an investigation of your
securities agent activities in Wisconsin. This investigation was
prompted by several complaints alleging, inter alia, churning and
unauthorized trading activity in the accounts of Wisconsin
customers.

N _Sectiqn 551,.34(1)(g), Wis. Stats. allows the Commissioner to
revoke .or suspend a securities agent’s license o censure the
licensee for engaging in dishonest or unethical practices in the
securities business. Section SEC 4. 06(2), Wis. Admin. Code makes
it a dishonest ‘or wunethical practice to induce ‘trading in a
customer’s account which is excessive in size or frequency in view
of the financial resources and character of the account and to
execute a transaction on behalf of a customer without authorlty to
do so.

The large number of complaints against you raises the staff’s
concern that, there may be communication problems between you and
your clients. While the staff does not intend to recommend to the
Commissioner that formal administrative action be taken against
you, we have established an informational file on your activities.
To that end, we expect you and your firm to file with this office
copies of all complaints (except those that relate to purely
administrative issues) made against you for the next two years.
Your signature, as well as that of your branch manager, Thomas
Guyette, at the bottom of this letter indicates your agreement to
provide thesge documents. :

This is a warning letter and is not a reportable event on the
Central Registratlon Depogitory System (CRD) . The staff’'s
pOSltlon is not the result of a formal opinion or decision, rather
it is.a determ1natlon as to the best use of limited admlnlstratlve
resouLces Any future violations of state ‘securities laws can
result. in. the staff recommending enforcement actlons agalnst you.




Yames A. Nickles
Beptember 16, 1993
Page 2

Reviewed and Accepted

C;;Q?A%Péégf o3
Jares A. Nickels
P

e

Thomas Gyfette

cc: Orestes J. Mihaly
Thomas Guyette

Very truly yours,

<
David A. Cohen
Staff Attorney
Legal Services Division




EXHIBIT
BEFORE THE 7-A
STATE OF WISCONSIN 3

DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES

In the Matter of PETITION FOR ORDER
JAMES A. NICKELS,

Respondent. File No. S§-97061(L.X)

The staffs of the Department of Financial Institutions, Division of Securities, Licensing
and Compliance Section and the Enforcement Unit have investigated this matter pursuant to sec.
551.56, Wis. Stats. and , as a result thereof; allege as follows:

1. James A. Nickels (“Nickels”) is a licensed securities agent (CRD #347827) with a last
known business address at 1701 Washington St., Manitowoc, WI 54220;

2. Atall times material hereto, Nickels was employed by Merrill Lynch Pierce Fenner &
Smith Inc. (*Merrill”) as securities agents at the Mertill office located at 225 S. Monroe
Avenue, Green Bay, WI;

3. On September 21, 1993, the Division’s predecessor agency issued a warning letter to
Nickels regarding customer allegations of excessive trading and unauthorized tladmg,

4. During at least 1994 through July 1996, Nickels induced trading in customers’
accounts which was excessive in size or frequency in view of the financial resources and
character of the account;

5. During at least 1994 through July 1996, Nickels executed transactions on behalf of
customers in Wisconsin without authority to do so;

6. The actions of Nickels, as described in Paragraphs 4 and 5 above, are deemed by DFI-
Sec. 4.06(2)(1), Wis. Admin. Code to be “dishonest or unethical business practices” or
“taking unfair advantage of a customer” and provide a basis, pursuant to sec. 551. 34(1)(g),
Wis. Stats. for the censure of Nickels or the suspension or revocation of his securities agent
license;

THEREFORE, the staffs of the Enforcement Unit and the Licensing & Compliance
Section petition the Administrator for the issuance of the attached Orders.

DATED this J# _ day of \JJ/}; _ , 1998,

U /7/// e

I{enneth 1) Hojnacki David A¥Cohen
Director Supervising Attorney
Licensing & Compliance Section ’ Enforcement Unit




EXHIBIT
7-B

BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SRCURITIES
In the Matter of WAIVER AND CONSENT
JAMES A. NICKELS TO ORDER
Respondent. File No. 8-97061 (LX)

The undersigned Respondent, having decided not to contest the issuance of the attached
Order, and neither admitting nor denying the allegations contained in the staff's Petition for Order,
hereby waives his right to a hearing with respect to this matter and hereby consents to the issuance
of the Order;

The undersigned Respondent understands that the Oxder is effective when signed by the
Administrator of the Division of Securities and that a willful violation of an Order Signed by the
Administrator [s a criminal offense.

EXECUTED thisX Z' davof /&g , 1998,

TAMES A, NICKELS

H

State of Wrscavsis
Couvnty of 4/ 44/ 7y
Subscribed before me this

w3
24 "davof __ Vumi 1908,

{

::—/ 7 i / ' 4 -~

i %}fﬁﬂr /; 5 Z/é{.;{,.". /Z’élifr\
Notary Public '
My commission expires () é%fﬁa{é’ﬁ@@/ ¢

| PR (K Tt o o w8 | SITET =701
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EXHIBIT

BEFORE THE 7 'C _

STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES

In the Matter of ORDER OF CENSURE, PROHIBTION
JAMES A. NICKELS AND SUSPENSION OF SECURITIES
AGENT LICENSE
(CONSENT)
Respondent. File No. S-97061(LX)

Based upon the attached Petition for Order and Waiver and Consent to Order I find that
this action is necessary and appropriate in the public interest and for the protection of
investors;

Therefore, pursuant to secs. 551.34 and 551.63, Wis. Stats.,
IT IS ORDERED THAT:

a. Pursuant to sec. 551.34(1), Wis. Stats., James A. Nickels is censured for,
and prohibited from, committing a dishonest or unethical business practice
or taking unfair advantage of a customer by inducing trading in a
customer’s account that is excessive in size or frequency in view of the
financial resources and character of the account.

b. Pursuant to sec. 551.34(1), Wis. Stats., James A. Nickels is censured for,
and prohibited from, committing a dishonest or unethical business practice
or taking unfair advantage of a customer by executing transactions on
behalf of customers without authority to do so.

¢. The securities agent license of James A. Nickels is hereby suspended for
July 2-3, 1998.

<7 1
EXECUTED at Madison, Wisconsin this__ /| day of /”‘ , 1998,
(SEAL) Y
Y R
i D "
\ f/ ;’ 5; / /‘. \\\ jf
MIIC YW —
Randall E. Schumann
Legal Counsel for the Division
Division of Securities
NOTICE:

You are advised that any willful violation of an Order issued by the Administrator
of the Division of Securities of the State of Wisconsin Department of Financial Institutions under
Ch. 551, Wis. Stats., is a criminal offense punishable under the provisions of sec. 551 .58, Wis.
Stats.
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STATE OF ILLINQIS
SECRETARY OF STATE
SECURITIES DEPARTMENT

)
IN THE MATTER OF: JAMES A, NICKELS ) FILE NO. 9800505

)

CONSENT ORDER OF REVOCATION

TO THE RESPONDENT: James A. Nickels

(CRD #347827)
807 Manistee Court
Manitowoc, Wisconsin 54229

c¢/o Paul Matecki

Senior Vice President-Corporation Counsel
Raymond James Financial Services

f/k/a Investment Managen&ent & Research, Inc.
880 Carillon Parkway

St. Petersburg, Florida 33716

WHEREAS, Respondent James A. Nickles on the 13th day of April, 1999

executed a certain Stipulation to Enter Consent Order of Revocation (the “Stipulation™),
which hereby is incorporated by reference herein,

WHEREAS, by means of the Stipulation, Respondent has admitted to the
jurisdiction of the Secretary of State and service of the Notice of Hearing of the Secretary
of State, Securities Department, dated January 21, 1999 in this proceeding (the “Notice™)

and Respondent has consented to the entry of this Consent Order of Revocation
(“Consent Order”).

WHEREAS, by means of the Stipulation, the Respondent acknowledged, while
neither admitting nor denying the truth thereof, that the following allegations contained in
the Notice of Hearing shall be adopted as the Secretary of State’s Findings of Fact:

1. That at all relevant times, the Respondent was registered with the Secretary

of State as a salesperson in the State of Illinois pursuant to Section 8 of the
Act.



Consent Order Of Revocation
27

That on July 1, 1998 the State of Wisconsin, Division of Securities,
Department of Financial Institutions entered an Order of Censure,
Prohibition and Suspension of Securities Agent License (Order) in File No,
S-97061 (LX) which sanctioned the Respondent as follows:

a. Pursuant to Sec. 251.34(1), Wis. Stats,, the Respondent was
censured for, and™prohibited from, committing a dishonest or
unethical business practice or taking unfair advantage of a customer
by inducing trading in a customer’s account that is excessive in size

or frequency in view of the financial resources and character of the
account.

b. Pursuant to Sec. 551.34(1), Wis. Stats., the Respondent was
censured for, and prohibited from, committing a dishonest or
unethical business practice or taking unfair advantage of a customer

by executing transactions on behalf of customers without authority
to do so; and

g The securities agent license of the Respondent was suspended for
July 2-3, 1998,

That the Order as referred to in the preceding paragraph found that:

a. The Respondent is.a.licensed securities agent (CRD #347827) with

a last known business address at 1701 Washington St.. Manitowoc,
WI 54220;

b. At all times material hereto, The Respondent was employed by
Merrill Lynch Pierce Fenner & Smith, Inc. (“Merrill”) as a

securities agent at the Merrill office located at 225 S. Monroe
Avenue, Green Bay, WI;

& That on September 21, 1993, the Division’s predecessor agency
issued a warning letter to the Respondent regarding customer
allegations of excessive trading and unauthorized trading

d. During at least 1994 through July 1996, the Respondent induced
trading in customer’s accounts which was excessive in size or

frequency in view of the financial resources and character of the
account;

e. During at least 1994 through July 1996, the Respondent executed

transactions on behalf of customers in Wisconsin without authority
to do so; and



Consent Order. Of Revocation
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f. The actions of the Respondent, as described in paragraphs d and e
above are deemed by DFI Sec. 4.06 (2) (I) Wis. Admin. Code to
El;c “dishonest or unethical business practices” or “taking unfair
advantage of a customer” and provide a basis, pursuant to Sec.
55.34 (1) (g), Wis. Stats. for the censure of the Respondent or the
suspension or revocation of his securities agent license.

WHEREAS, by means of the Stipulation Respondent has acknowledged, without

admitting nor denying, that the following shall be adopted as the Secretary of State’s
Conclusion of Law:

That by virtue of the foregoing, the Respondent’s registration as a

salesperson in the State of Illinois is subject to revocation pursuant to Section 8.E(1)(k) of
the Act.

WHEREAS, by means of the :Stipulation Respondent has acknowledged and
agreed that his registration as a salesperson in the State of Illinois shall be revoked.

WHEREAS, | thig. Secretary of State, by and through his duly authorized

representative, has determmed that the matter related to the aforesaid formal hearing may
be dismissed without further proceedings.

NOW THEREFORE IT SHALL BE AND IS HEREBY ORDERED THAT:

1. James A. Nickels’ registration as a salesperson in the State of
Itlinois is hereby revoked.

2. The formal hearing scheduled on this matter is hereby dismissed
without further proceedings.

i Opnid
ENTERED This day of 4 , 1999,
&, W 4
W44~ ; o

JESSE WHITE
Secretary of State

State of Ulinois
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BEFORE THE
DIVISION OF SECURITIES
DEPARTMENT OF FINANCIAL INSTITUTIONS
STATE OF WISCONSIN

In the Matter of PETITION FOR ORDER
GREGORY A. ANDERSON,

Respondent. File No. S-02002(EX)

The staff of the State of Wisconsin, Department of Financial Institutions, Division of Securities,
Bureau of Registration & Enforcement, has conducted an investigation in this matter pursuant to
see. 551.56, Wis. Stats, and as a result thereof alleges as follows:

1, Blackwolf Holdings, LLC (hereinafter referred to as “Blackwolf ") is upon information
and belicf a foreign business entity with a last known business address at 2525 Washington
Street, Manitowoc, Wisconsin 54220;

2, Gerald J. “Jay” Stock (hereinafter referred to as “Stock™) is an individual, who, upon
information and belief, at all times material hereto, was an owner and controlling person of
Blackwolf:

3 Stock has a date of birth of January 1, 1967, was previously licensed as a securilics
agent by the Division of Securities from 1993 to 1999, and has a CRD number of 2369601, and
has a last known home at 851 Summit Strect, Manitowoc, Wisconsin 54220;

4, Kevin W. Lynds (hereinafter referred to as “Lynds™) is an individual, who, upon
information and belief, at all times material hereto, was an owner and controlling person of
Blackwolf}

5. Lynds has a date of birth of August 14, 1957, a CRD number of 1744609, and was
licensed as a sccuritics agent from 1988 to 1999 in Texas, and has a last known home address at
20306 Pcachtree Lane, Wichita Falls, Texas 76308;

0. Gregory A. Anderson, (hereinafter referred to as “Anderson™), is an individual, who,
upon information and belief] at all times El\nalcrial hercto, was a certified public accountant, with a
last known business address of 429 N. 9" Street, Manitowoc, Wisconsin 54220-4092;

7. Upon information and belief, during the period of 2000, Stock and Lynds, on behalf of
Blackwolf, offered and sold to persons in Wisconsin interests in so-called "High Yield Trading
Programs” of Blackwolf, one named Intercoastal Group LLC and one named Intercoastal Group
I1 LLC (hereinafter referred to as “the Programs™);

8. According to information provided by Anderson to staff of the Division of Securities,
Anderson received payments from Blackwolf when persons in Wisconsin that he referred to
Stock invested in the Programs;

9. According to copies of documents of the Programs, provided to a person in
Wisconsin who invested in the Programs, entitled “Operating Agreement,” “... The business
affairs of the Company shall be managed by ...Blackwolf ...;"

10.  Upon information and belief, investors can play a passive role in the programs with no
duties and responsibilities;



1. Each investor will not be involved in the day-to-day management of the programs, since

there is a manager who has “sole and exclusive power and discretion of management and
control;”

12. Since the investors will be involved in a common cnterprise with the expectation of
profits to be derived from the essential managerial efforts of others, the investments in the
Programs offered by the respondents are investment contracts as defined by section DFI-Sec.
1.02(6)(a), Wis. Adm. Code, and are therefore securities as defined by sec. 551.02(13), Wis.
Stats.;

13.  The investment contracts have never been registered for offer and sale in Wisconsin
pursuant to Ch. 551, Wis, Stats.;

14.  Anderson has violated sec. 551.21(1), Wis. Stats., by offering and selling unregistered
securities in Wisconsin;

15. In connection with the offers and sales of the securities described above, Anderson
transacted business in Wisconsin as an "agent" for Blackwolf, Stock and Lynds, as that term is
defined by sec. 551.02(2), Wis. Stats.;

[6. At no time has Anderson been licensed as a securities agent pursuant to Ch. 551, Wis.
Stats.;

. Anderson has violated sec. 551.31(1), Wis. Stats., by transacting business in Wisconsin
as a securities agent without a license;

18.  The Staff of the Division of Securities sent an inquiry letter to Anderson dated May 10,
2002, for information and documents concerning his securitics-related transactions with persons in
Wisconsin, but to date has received no response; and

19.  The Division of Securities issued administrative orders against Blackwolf, Stock and Lynds
on March 11, 2002.

Therefore, the staff of the Bureau of Registration & Enforcement petitions the Administrator of
the Division of Securities for the issuance of the attached Order pursuant to Ch. 551, Wis. Stats.

W fﬁ/‘vﬁm § /% 02 %ﬁ/////ﬂ ~ ﬁ'/éz‘ég

Mark E. Dorman Date David A. Cohen Date
Examiner Supervising Attorney




BEFORE THE
DIVISION OF SECURITIES
DEPARTMENT OF FINANCIAL INSTITUTIONS

STATE OF WISCONSIN
In the Matter of ORDER OF PROHIBITION
GREGORY A. ANDERSON, (CONSENT)
Respondent. File No. §-00262(EX)

Based upon the attached Petition for Order and Waiver and Consent to Order | find that this
action is necessary and appropriate in the public interest and for the protection of investors;

Therefore, pursuant to sec. 551.63, Wis. Stals.,
IT IS ORDERED THAT:

a.  Gregory A. Anderson, his agents, servants, cmployees, and every entity and person directly
or indirectly controlled or organized by or on his behalf, are prohibited from making or
causing to be made to any person or entity in Wisconsin any further offers or sales of
securities unless and until such securities are registered under Ch. 551, Wis. Stats., or
successor statute, or properly exempted therefrom.

b. Gregory A. Anderson is prohibited from transacting business as a securitics agent in
Wisconsin unless licensed under Ch. 551, Wis.Stats., or successor statute, or excepted from
the licensing requirement.

c.  Gregory A. Anderson shall resolve his civil liability under sec. 551.59, Wis. Stats., resulting
from the unlawful sales of securities described in the Petition for Order prior to filing an
application for a securities agent license in Wisconsin.

EmTUmDmMMMmWMMMmMSm%mwM_JZg?g,r , 2002,

(SEAL)

AN

Patricia D. Struck
Administrator .
Division of Securities

NOTICE

You are advised that any willful violation of an Order issued by the Administrator of the
Division of Securities of the Department of Financial Institutions of the State of Wisconsin
under Ch. 551, Wis. Stats., is a criminal offense punishable under the provisions of sec. 551.58,
Wis. Stats.



BEFORE THE

DIVISION OF SECURITIES
DEPARTMENT OF FINANCIAL INSTITUTIONS
STATE OF WISCONSIN
In the Matter of WAIVER AND CONSENT
GREGORY A. ANDERSON, TO ORDER
Respondent. File No. §-02002 (EX)

The undersigned Respondent, having decided not to contest the issuance of the attached Order in
the above-referenced matter, hereby waives his right to a hearing with respect to this matter and
hereby consents to the issuance of the Order;

The undersigned Respondent understands that the Order is effective when signed by the
Administrator of the Division of Securities and that a willful violation of an Order signed by the
Administrator is a criminal offense.

!
EXECUTED this /2| day of _4#¢ o7 , 2002.

o

““GREGURY A. ANDERSON

State of Wisconsin )
County ofManitowoc )

Subseribed before me this

12th gay of August , 2002.

2% Jaef 7V Xae M
otary Pyiflic

My commission expires_ 12/8/02




