BEFORE THE
STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES

In the Matter of PETITION FOR ORDER
E. WAYNE HEIMAN,
File S-210015(EX)
Respondent.

The staff of the State of Wisconsin, Department of Financial Institutions, Division of
Securities, (“the Division™) has conducted an investigation in this matter pursuant to §551.56,
Wis. Stats.,' and as a result thereof alleges as follows:

1. Wayne Heiman (“Heiman™) is an individual with a last known address of

8438 Little Marsh Road, Baileys Harbor, Wisconsin 54202.

2 Based upon information provided by Heiman to Division staff, for most of the time
relevant to this petition, Heiman was employed as Controller and 401(K) Plan Administrator of
ADC, LP. As part of his job, he advised employees regarding their 401(K) investment options.
3. Based upon information provided by Heiman to Division staff, from 1995 to 2000,
Heiman and others were involved in an investment club called the Red Raider Investment Club
that met every month. The members were co-workers or friends of Heiman.

4. Based upon information provided by a Wisconsin co-worker of Heiman’s to Division
staff, in 1995 Heiman and the co-worker entered into an oral agreement whereby Heiman
provided advice to the co-worker about stocks and other investments for a monthly fee. This
advice was not related to the ADC, LP 401(k) plan.

5. Based upon information and documents provided by the co-worker to Division staff,
from at least December 1995 to February 2006, Heiman provided advice, managed and/or

invested the funds in the co-worker’s personal brokerage account, through a limited power of

! Unless otherwise noted, the statutory references are to the Wisconsin Statutes (2005-06), which were in effect at the time of the
violations alleged herein and apply pursuant to §551.703, Wis. Stats. (2007-08).



attorney he received from the co-worker in February 2001. A copy of this limited power of
attorney agreement is attached hereto as Exhibit 1.

6. Based upon information and documents the co-worker provided to Division staff, Heiman
made and initialed notations on a Portfolio Value Report dated February 25, 1996, which stated
as follows: “Cost Basis — This represents the beginning cash balance after we sold the funds from
David Lee’s Account. This also takes into account the commission fee charged by Waterhouse
Securities to buy each fund or stock. Gain/Loss- Since I moved the Fund to Waterhouse this
shows how much in value it has increased. Cash — All Dividends and interest will go in this
account. This includes your three partnership accounts. *Don’t forget to add 20,000 (Est) to
your total shown here of 106,464.90 to include your (3) partnership accounts.” A copy of the
Portfolio Value Report of February 25, 1995 is attached hereto as Exhibit 2.

i Based upon information and documents the co-worker provided to Division staff,
Heiman made and initialed a notation on a Portfolio Value Report as of July 18, 1998 that read
as follows: “Jim I had just purchased #9240 of the Waterhouse Dow 30 Mutual Fund that I had
mentioned earlier. This will decrease your cash position in half and increase your portfolio with
another solid investment.” A copy of the Portfolio Value Report of July 18, 1998 is attached
hereto as Exhibit 3.

8. Based upon information Heiman provided to Division staff, Heiman admitted making the
notations on the documents, but Heiman said that he and the co-worker were only discussing the
investments.

9. Based upon information and documents the co-worker provided to Division staff, from
1996 to February 2006, the co-worker wrote numerous checks with notations to Heiman from the
co-worker’s account for investment fees, totaling $16,423.00. Copies of these checks are

attached hereto as Exhibit 4.



10.  Based upon information Heiman provided to Division staff, Heiman admitted

receiving the checks from the co-worker, but Heiman said the checks were gifts from the co-
worker for the college funds of Heiman’s children.

11.  Inproviding investment advice and receiving payment for providing this advice, Heiman
acted as an investment adviser under §551.02(7), Wis. Stats., which defines an “investment
adviser" as any person who, for compensation, engages in the business of advising others, either
directly or through publications, writings, or electronic means, as to the value of securities or the

advisability of investing in, purchasing, or selling securities.”

12. At no time was Heiman registered as an investment adviser as required under §551.31(3),
Wis. Stats.
13. By providing investment advice on a regular basis for compensation, and making trades

in the account of a person in Wisconsin for compensation, Heiman violated §551.31(3) Wis.
Stats.

Therefore, the staff of the Bureau of Enforcement of the Division of Securities petitions
the Administrator of the Division of Securities to issue the attached order pursuant to Ch. 551,
Wis. Stats.

<

Dated this day of November, 2011.
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Mark E. Dorman Leslie M. Van Buskirk

Examiner Attorney Supervisor
Bureau of Enforcement Bureau of Enforcement
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EXHIR T H

JAMES PORTO 7/18/98
Portfolio Value Report
As of 7/18/98
* Estimated Prices Page 1"
S¥curity Shares Curr Price CostBasis Gain/Loss Balance

ABBOTT LABS 704.651 44 7/8 22,432.50 9,188.72 31,621.22
AMERICAN CENTURY GROWT 1,244.773 31.680 26,030.51 13,416.35 39,446.86
CHARLES SCHWAB 601.352 41 1/4 - 15,674.00 9,131.76 24,805.76
COCA COLACO 250.469 86 1/8 9,994.38 11,577.27 21,571.65
COMMON GOAL HELTH 500.000 10.000 * 5,000.00 0.00 5,000.00
DIVALL INCOME PROP. 7.000 223.850 * 1,566.85 0.00 1,566.95
INTEL 100.044 83 1/8 8,713.00 -396.88 8,316.12
LOUISIANA PACIFIC 0.924 17 13116 18.89 -2.43 16.46
OMNICARE 300.339 39 1/8 9,892.01 1,858.76 11,750.77
TEXTAINER PACIFIC 500.000 14.650 * 7,325.00 0.00 7,325.00
-Cash- 20,215.400 1.000 20,215.40 0.00 20,215.40

TOTAL Investments 126,862.64 44,773.55 171,636.19
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The listing of checks does not include 1996 and 1998, these checks are available from our
bank. The checks are missing due to flooding in 2000 which destroyed some of our files.
The totals that would have been possibly charged during these two years would range
between $125.00 to over $300.00 per month. The totals for these two years are not
included in the check totals on the following pages. The combined total of the checks
listed is $16, 423.00



TFC Bank Check Amount
12-4-1996 2205 125.00
1-6-1997 2244 125.00
2-1-1997 2285 125.00
3-3-1997 2296 125.00
4-8-1997 2327 125.00
5-2-1997 2351 125.00
6-5-1997 2373 125.00
7-1-1997 2391 125.00
9-17-1997 2453 125.00
10-15-1997 2475 125.00
11-12-1997 2503 125.00




TCF Bank Check Amount
1-7-1999 2887 125.00
2-6-1999 2912 125.00
3-11-1999 2942 125.00
4-13-1999 2983 217.00
5-13-1999 3009 217.00
6-17-1999 3039 217.00
6-30-1999 3060 217.00
8-25-1999 3103 217.00
10-7-1999 3121 434.00
11-4-1999 3149 217.00
12-1-1999 3178 217.00
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TCF Bank Check Amount
1-19-2000 3220 267.00
2-17-2000 3242 267.00
3-15-2000 3274 267.00
4-20-00 3304 267.00
5-17-00 3335 267.00
6-14-00 3364 267.00
7-12-00 3396 267.00
8-24-00 3439 167.00
10-17-00 3490 167.00
11-08-00 3510 167.00
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TCF Bank Check Amount
1-3-2001 3567 167.00
2-7-01 3599 167.00
3-10-01 3626 167.00
4-11-01 3653 167.00
5-16-01 3687 167.00
6-27-01 3728 234.00
8-2-01 3768 167.00
9-6-01 3927 167.00
10-5-01 3947 159.00
11-8-01 3982 167.00




TCF Bank Check Amount
1-9-2002 4054 478.00
2-15-02 4107 167.00
3-14-02 4135 167.00
4-17-02 4179 167.00
6-12-02 4235 167.00
7-2-02 4257 167.00
8-20-02 4302 167.00
9-6-02 4324 167.00
10-2-02 4351 167.00
11-7-02 4382 147.00
12-27-02 4430 334.00




TCF Bank Check Amount
2-18-03 4483 167.00
3-13-03 4497 167.00
4-15-03 4540 267.00
Wells Fargo Bank

6-03-03 5030 234.00
7-15-03 5072 167.00
9-5-03 5122 334.00
10-23-03 5180 142.00
11-6-03 5194 167.00




Wells Fargo Bank Check Amount
1-7-04 5260 334.00
2-5-04 5283 167.00
3-23-04 5326 167.00
4-20-04 5358 167.00
7-8-04 5443 501.00
8-18-04 5484 167.00
9-28-04 5528 172.00
10-13-04 5546 167.00
12-15-04 5605 334.00




Wells Fargo Bank Check Amount

3-4-05 5683 334.00

5-10-05 5745 334.00

6-21-05 5779 167.00

9-1-05 5845 334.00

9-29-05 5874 334.00

12-7-05 5947 334.00

1-26-05 5635 167.00 M&I Bank
02-01-2006 6025 334.00 M&I Bank
11-21-05 5926 167.00 Wells Fargo
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