BEFORE THE

STATE OF WISCONSIN
DEPARTMENT OF FINANCIAL INSTITUTIONS
DIVISION OF SECURITIES
In the Matter of PETITION FOR ORDER

MERRILL LYNCH PIERCE FENNER & SMITH, INC,,

Respondent. File No. S-97061(LX)

The staffs of the Department of Financial Institutions, Division of Securities, Licensing
and Compliance Section and the Enforcement Unit have investigated this matter pursuant to sec.
551.56, Wis. Stats. and , as a result thereof, allege as follows:

1. | Merrill Lynch Pierce Fenner & Smith Inc. (“Merrill”) is a licensed broker-dealer (CRD
#7691) with a business address at 250 Vesey Street, New York, NY 10281;

2. James A. Nickels (“Nickels”) is a licensed securities agent (CRD #347827) with a last
known business address at 1701 Washington St., Manitowoc, WI 54220;

3. At all times material hereto, Merrill employed Nickels as a securities agent at the Merrill
office located at 225 S. Monroe Avenue, Green Bay, WI;

4. Based on a series of complaints starting in 1990, on September 21, 1993, the Division’s
predecessor agency issued a warning letter to Nickels with a copy to his supervisor and Merrill
regarding customer allegations of excessive trading and unauthorized trading;

5. During at least January 1994 through July 1996, Nickels induced trading in customers’
accounts which was excessive in size or frequency in view of the financial resources and
character of the account;

6. During at least January 1994 through July 1996, Nickels executed transactions on behalf
of customers in Wisconsin without authority to do so; .

THEREFORE, the staffs of the Enforcement Unit and the Licensing & Compliance
Section petition the Administrator for the issuance of the attached Order pursuant to sec. 551.63,
Wis. Stats.

DATED this /277 day of . £%¢ oze 21999
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Helen E. Kluever David A. Cohen
Licensing Examiner Supervising Attorney
Licensing & Compliance Section Enforcement Unit
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